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trade at an end, danger of the sinking of American vessels and
the loss of American lives, by belligerent submarines, is reduced to
a minimum,

Why wait for a month or longer, Senator Topey asks, while the
Benate debates the proposed repeal of the arms and munitions
embargo? Every day of that month will hold the potentiality of
the sinking—or at least the selzure—of American vessels entering
the war zones. He contends that it ought to be easy to obtain
quick action on the so-called cash-and-carry provisions of the
pending neutrality bill—and then, with that out of the way, let
the Senate give all the consideration it desires to the arms embargo.

The cash-and-carry provisions of the bill are a sine qua non, as
most of the Senators see it, if this country is to avold “incidents”
that may force America to take up arms and play a part in the
present war. It is well understood that the repeal of the arms
embargo stands little chance of passing the Senate without adop-
tlon of the cash-and-carry plan as it relates to all kinds of goods
as well as arms and munitions. On the other hand, the cash-and-
carry proposal could be put through the Senate, it is believed, with
comparatively little opposition.

It is true that some of the Senators favoring repeal and some of
those opposing repeal do not believe in the cash-and-carry pro-
posal. But the great majority of them do believe that it presents
the only practical way of keeping this country from becoming
involved. Opposition to the cash-and-carry plan comes also from
important shipping interests.

IDEA’ SENT TO LEADERS

The New Hampshire Senator has addressed letters to the Demo-
cratic and Republican leaders of the Senate, to Chairman PITTMAN
and to Senator Borag, of Idaho, of the Foreign Relations Commit-
tee, urging that they join in an agreement to adopt without delay
the cash-and-carry provisions of the neutrality bill. Senator Mc-
Nary, the Republican leader, has fallen in with the idea. Senator
BarxLEY, the Democratic leader, says he does not consider the
proposal “practical.”

It is obvious that, should the Tobey plan be carried into effect,
the so-called isolationists and those who are prepared to go the
1imit to keep this country out of the war, would be in good case.
No arms and munitions would be going abroad to a belligerent
nation in any kind of ships, nor any other supplies in American
ships.

While such a position probably would please the isolationist
group, it probably would not be so pleasing to those who are

intent upon repealing the arms embargo. And yet it seems entirely |

inconsistent for the repealist group, including President Roosevelt,
to oppose a prompt adoption of the cash-and-carry plan as it
relates to all those raw materials which are so much needed—and
in such great quantities. For the President was quick to call to
the attention of Co ss in his address at the opening of the
special session that it was the shipment of these raw materials in
American vessels which might bring attack from submarines—
even though the arms embargo remained in full force and effect.

In other words, the adoption of the cash-and-carry plan as it
affects all kinds of goods would cut the ground from under one
argument which has been advanced by those favoring quick ac-
tion on the whole administration neutrality bill. Furthermore,
the Tobey plan will give to those who support the cash-and-carry
plan as well as the arms embargo an excellent opportunity to prove
this to the country. Supporters of the arms-embargo repeal
have tried to convey the impression that the cash-and-carry plan
is a substitute for the present arms embargo, whereas, in reality,
it may be merely complementary to the embargo. Indeed, it was
just that until the original cash-and-carry provision of the neu-
trality laws expired by limitation on May 1 last.

Supporters of the arms-embargo repeal counter Senator TOBEY'S
proposal for quick and separate action on the cash-and-carry plan
by saying, why not have speedy action on the whole measure,
including the embargo? All the while, however, it is evident from
a practical point of view that speedy action is not going to be
had on the embargo repeal. The opening day of the Senate
debate on neutrality produced just two speakers—Senator PIrT-
MAN, who is chairman of the Foreign Relations Committee in
charge of the bill, made the first statement in support of the
measure, and Senator BoraH, ranking Republican member of the
committee, opposing the embargo repeal. Senator Tom CONNALLY,
of Texas, slated to be the third speaker, was not ready to go on
when Borax finished at 3:45 p. m., nor was he willing that Sen-
ator Tosey should take the floor and outline to the Senate his
proposal for dividing up the neutrality bill. So the Senate
adjourned.

DELAY SEEN AS DANGEROUS

The tremendous interest with which the first day's debate was
followed is indicative of the fact that this is going to be no brief
affair in the Senate. And yet, as Senator TOBEY argues, every
day that adoption of the full cash-and-carry plan is delayed, so
much more danger of the country's becoming involved in the

war.

Calling upon a radio address delivered by Senator PITTMAN in
support of the neutrality bill—in the National Radio Forum—
Senator Tosey bolstered his argument for quick action on the
cash and . For, said Senator PrrTmaN, “between March 12
and April 2, 1917, when President Wilson asked for the declara-
tion of war, 6 of our American merchant vessels were sunk
with the loss of lives of 63 of our American seamen.” Senator
ToBeY's contention is that just such a thing might happen again
in the next 3 weeks.
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It is true that so far no American merchant vessels have suf-
fered from German submarines. But how long will that situation
last? Some say until after the Senate has voted on the repeal
of the arms embargo. This may or may not be true—particularly
if the vote is long delayed. But suppose the Senate acts on the
embargo and repeals it; there will be a hiatus before the new Neu-
trality Act becomes a law. The House must act and the bill must
be sent to the President for his approval. It may be a day or
a week before the bill finally becomes law. In that interval, what
is to prevent the sinking of American merchant vessels carrying
steel, oll, and other commodities to the allied nations?

TOBEY AWAITS CHANCE

Senator Toery is anxious to make his proposal to the Senate
immediately. He was debarred by the attitude of Senator Comn-
waLLY yesterday, and it looks as though he would not have a
chance until the Texas Senator yields the floor. At any rate, he
plans to submit a motion to separate the cash-and-carry provi-
gions from the rest of the neutrality bill and put it to a quick
vote. Such a motion, of course, is debatable. It might be held
before the Senate for several weeks, if opponents of such a course
wished to do so, or, if the opponents believed they could defeat
it out of hand, it might be voted upon without loss of time.

Mr. BARKLEY. Mr. President, am I to understand from
the Senator from New Hampshire that, regardless of whether
or not he holds the floor to conclude his remarks tomorrow,
the motion which he has made will go over until Monday?

Mr. TOBEY. That is correct.

RECESS

Mr. BARKLEY. I move that the Senate take a recess
until 12 o’clock noon tomorrow.

The motion was agreed to; and (at 5 o’clock p. m.)
the Senate took a recess until tomorrow, Thursday, October
5, 1939, at 12 o’clock meridian.

SENATE

THURSDAY, OCTOBER 5, 1939
(Legislative day of Wednesday, October 4, 1939)

The Senate met at 12 o’clock meridian, on the expiration
of the recess.

The Chaplain, Rev. Z€Barney T. Phillips, D. D., offered the
following prayer:

O Master of Men, Incarnate Son of God, Revealer of Life
Divine: May we have Thy mind and Thy spirit as we enter
upon the duties of another day, and do Thou use us just as
Thou wilt and when and where.

As Thou hast taught us, may we supplant hatred with
love; where there is injury, may we bring pardon; where
there is discord, may we promote harmony; where doubt
and despair prevail, may we restore faith and hope; and
where hearts are sad, may it be ours to minister comfort.

We thank Thee that Thou hast worn our robe of human
flesh and hast revealed Thyself in the common ways of
life. Give us, therefore, the courage and the reverence to
seek honestly and humbly the solution of the problems that
perplex us, and help us to be ever watchful for new knowl-
edge of Thee, that, through things temporal, we may dis-
cern the things that are eternal. In Thy dear name we ask
it. Amen.

THE JOURNAL

On request of Mr. Prrrman, and by unanimous consent,
the reading of the Journal of the proceedings of the cal-
endar day Wednesday, October 4, 1939, was dispensed with,
and the Journal was approved.

CALL OF THE ROLL

Mr. HILL. I suggest the absence of a quorum.

The VICE PRESIDENT. The clerk will call the roll.

The Chief Clerk called the roll, and the following Sena-
tors answered to their names:

Adams Byrnes Downey

Andrews Capper Ellender Hayden

Bailey caraway George Herring
Barbour Chavez Gerry Hill

Bilbo Clark, Idah Glbson Holman

Borah Clark, Mo. Gillette Holt

Bridges Connally Green Johnson, Calif,
Brown Danaher Guffey Johnson, Colo.
Bulow Davis Gurney King

Byrd Donahey Hale La Follette
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Lee Neely Reynolds Tobey
Lodge Norris Bchwartz Townsend
Lucas Nye Schwellenbach  Tydings
Lundeen O'Mahoney Sheppard Vandenberg
McCarran Overton Shipstead Van Nuys
McNary Pepper Smathers Wagner
Maloney Pittman Btewart Walsh
Mead Radcliffe Taft White
Murray Reed Thomas, Utah Wiley

Mr. HILL. I announce that the Senator from Washington
[Mr. Bongl, the Senator from Virginia [Mr. Grass], the Sena-
tor from Mississippi [Mr. Harrison], and the Senator from
Delaware [Mr. HucHes] are detained from the Senate because
of illness.

The Senator from Arizona [Mr. AsHURsT] is absent because
of illness in his family.

The Senator from Kentucky [Mr. BargLEY], the Senator
from Nebraska [Mr. Burke], the Senator from Tennessee
[Mr. McKgLLAR], the Senator from Arkansas [Mr. MiLLER],
the Senator from Indiana [Mr. Minton]l, and the Senator
from Missouri [Mr. TrRuMaN] are members of the committee
attending the funeral of the late Senator Logan, and are
therefore necessarily absent.

The Senator from Alabama [Mr. Bankuean], the Senator
from Georgia [Mr. RusseLL], the Senator from Illinois [Mr.
SraTtTERY], the Senator from South Carolina [Mr. SmarHI,
and the Senator from Oklahoma [Mr. THoMAs] are unavoid-
ably detained.

Mr. McNARY. I announce that the Senator from Vermont
[Mr. AusTIN] is necessarily absent.

The Senator from North Dakota [Mr. Frazier] is absenf
attending the funeral of the late Senator Logan of Kentucky.

The VICE PRESIDENT. Seventy-six Senators have
answered to their names. A quorum is present.

TRIEUTE TO SENATOR CAPPER

Mr. McNARY, Mr. President, William Allen White, editor
of the Emporia (Kans.) Gazelte, on September 30, 1939, in
an editorial in his newspaper, paid just tribute to the char-
acter and influence of the distinguished Senator from Kansas
[Mr. CappeEr]. I ask unanimous consent that the editorial be
printed in the REcorb.

There being no objection, the editorial was ordered to be
printed in the Recorp, as follows:

[From the Emporia (Kans.) Gazette of September 30, 1839]
CAPPER

A curious and illuminating phase of the Kansas City Star's poll
of this region upon neutrality was developed when the returns from
the farmers came in. In Eansas and Missourl combined, a large
majority of the farmers were for the present Embargo Act. The
majority did not overcome the general majority against the present
Embargo Act, but it revealed an interesting thing: Missouri's
farmers were for the cash-and-carry act and against the present
embargo plan in the ratio of 631 for cash and carry to 272 against
it. But across the Kansas line, the balloting was 635 against cash
and carry to 138 for it, an overwhelming majority.

That means just one thing: The EKansas farmers are following
ArTHUR CaPPER. He has no such drag in Missouri, but neither has
Senator Crark, who agrees with CaPpER. The confidence of the
people of this State in the leadership of ARTHUR CAPPER is a beauti-
ful thing to see. For 25 years he has served them as Governor and
as Benator. For 10 years before that he was a political leader with
& wide following. For a generation the people of Kansas have come
to know, to trust, and to follow ARTHUR CAPPER.

It happens that we disagree with him about neutrality. We
think he is wrong. But the fact that he carries with him the faith
and trust of the Eansas farmers indicates an honesty, a ¢
and a wisdom that may not be gainsaid. This little token of affec-
tionate trust revealed by the Star's poll must be worth more to
ARTHUR CaPPER than an accolade of praise from those who stand in
high places. Senator CAPPER has demonstrated beyond question his
right to speak for Kansas.

EXECUTIVE POWERS UNDER NATIONAL EMERGENCY (S. DOC, NO. 133)

The VICE PRESIDENT laid before the Senate a letter
from the Attorney General with reference to Senate Reso-
lution 185 (agreed to September 28, 1939), pertaining to
statutory and constitutional powers that may be exercised
by the Executive in emergency or state of war, which, with
the accompanying list of statutes, was referred to the Com-
mittee on the Judiciary and ordered to be printed.

PETITIONS AND MEMORIALS

The VICE PRESIDENT laid before the Senate a resolu-
tion adopted by the Kiwanis Club of Ensley, Ala., endorsing
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the neutrality policy of the President of the United States,
which was ordered to lie on the table.

He also laid before the Senate resolutions adopted by the
Auxiliary to Sons of Union Veterans of the Civil War, in
annual session assembled at Pittsburgh, Pa., favoring the
enactment of pending legislation providing more stringent
i'aestriction of immigration, which were ordered to lie on the

ble.

He also laid before the Senate a resolution adopted by
the New Era Organization of Ohio, Unit No. 1, Dayton, Ohio,
favoring the maintenance of a policy to keep the Nation out
of all wars, and the immediate declaration of embargoes upon
munitions, food, clothing, and supplies of any and every sort
or description that may be used by any nation in connection
with war, which was ordered to lie on the table.

He also laid before the Senate a letter in the nature of a
petition from R. O. Downie, of Memphis, Tenn., praying that
pending neutrality legislation be amended so as to provide
American industry an opportunity to sell surplus production
to any buyer from the world’s market who will come, or send,
to our ports for his requirements, which was ordered to lie
on the table.

Mr. TAFT presented memorials of sundry members of the
Council of Women Opposed to Participation in Foreign Wars
of Columbus and Franklin County, Ohio, remonstrating
against the taking of any step whatsoever on the part of our
Government which would tend to send Americans to another
war on foreign soil, which were ordered to lie on the table.

DIPLOMATIC CORRESPONDENCE INCIDENT TO EUROPEAN WAR

[Mr. PrrtMaN asked and obtained leave to have printed in
the Recorp certain diplomatic correspondence with foreign
governments containing pleas for peace by the President
of the United States, etc., which appear in the Appendix.]
ADDRESS BY SENATOR LA FOLLETTE ON PENDING NEUTRALITY

LEGISLATION

[Mr. DownEeY asked and obtained leave to have printed in
the Recorp a radio address delivered by Senator La FoLLETTE,
October 4, 1939, on pending neutrality legislation, which
appears in the Appendix.]

ADDRESS BY SENATOR JOHNSON OF COLORADO ON PENDING NEU-
TRALITY LEGISLATION

[Mr. Apams asked and obtained leave to have printed in
the Recorp a radio address delivered by Senator Jorwnsonw
of Colorado, Wednesday, October 4, 1939, on pending neu-
trality legislation, which appears in the Appendix.]

ADDRESS BY SENATOR TOBEY ON PENDING NEUTRALITY LEGISLATION

[Mr, Toeey asked and obtained leave to have printed in
the REcorp a radio address delivered by him on the subject
of pending neutrality legislation, October 4, 1939, which
appears in the Appendix.]

LETTER BY SENATOR M'KELLAR ON REPEAL OF EMEARGO ACT

[Mr. StewarT asked and obtained leave to have printed
in the Recorp a letter by Senator McEEeLLar relative to the
proposed repeal of the Embargo Act, which appears in the
Appendix.]

POSITION OF SENATOR MURRAY ON PHASES OF NEUTRALITY
LEGISLATION

[Mr. MurraY asked and obtained leave to have printed in
the Recorp a form letter written by him setting forth his
position on some phases of pending neutrality legislation,
which appears in the Appendix.]

ADDRESS BY DR. MAURICE 5. SHEEHY ON THE CHALLENGE OF NIHILISM

[Mr. GrLLETTE asked and obtained leave to have printed
in the Recorp a radio address on the subject The Challenge
of Nihilism, delivered by Dr. Maurice S. Sheehy, of the
Catholic University of America, on October 4, 1939, which
appears in the Appendix.]

ADDRESS BY DR, NICHOLAS MURRAY BUTLER AT SOUTHAMPTON, LONG
ISLAND

[Mr, Taomas of Utah asked and obtained leave to have
printed in the REcorp an address delivered by Dr, Nicholas
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Murray Butler, president of Columbia University, on Septem-
ber 3, 1939, at Southampton, Long Island, on the theme
Toward a Federal World.

COMMENT ON ADDRESS BY EISHOP SHEIL

[Mr. Lucas asked and obtained leave to have printed in the
REecorp an article from the New York Times of Thursday,
October 5, 1939, concerning the radio address delivered by
the Most Reverend Bernard Sheil, D. D., auxiliary bishop of
Chicago, on October 2, 1939, entitled “America’s Catholic
Youth and Europe’s War,” which appears in the Appendix.]

NEUTRALITY AND PEACE OF THE UNITED STATES

The Senate resumed the consideration of the joint resolu-
tion (H. J. Res. 306), Neutrality Act of 1939.

The VICE PRESIDENT. When the Senate took a recess
yesterday evening, the Senator from New Hampshire [Mr.
Toeey] had the floor and announced that he desired the
floor this morning. The Chair recognizes the Senator from
New Hampshire.

Mr. TOBEY. Mr, President, last night, at the conclusion
of my address to the Senate, T read, if you please, in the
newspapers the suggestion that because I announced that I
should read excerpts from the New York Times of 1914 and
1917 into the REcorp today, I might be contemplating a fili-
buster. Nothing could be further from the truth. I hasten
to disclaim that suggestion. This situation is too serious
and too far-reaching for any man to dare to trifle with it, or
to use artificial or dilatory procedure.

Mr. President, late yesterday afternoon I entered a motion
that the Senate recommit House Joint Resolution 306 with
instructions to the Foreign Relations Committee to report two
separate bills, one embodying the features of those sections
which would take our American merchant ships out of the
war zones and forbid them to carry goods to any belligerent,
this to be immediately acted upon by the Senate, and to re-
port another bill containing the arms-embargo repeal pro-
vision as a separate bill, to be acted upon by the Senate im-
mediately upon conclusion of action on the first bill.

I did this on the ground that there is extreme likelihood
that unless this procedure is adopted our ships will be in
danger of being sunk in the war zones at any time, and thus
endanger the determination of this country to be kept out of
the Eurcpean war.

Supplementing my statement of yesterday, I read into the
RecorD a statement made in the Washington Daily News of
yesterday by Raymond Clapper, which reads as follows:

But we have at this moment no statute that keeps American
ships out of the danger zone. Every day newspaper dispatches
report the sinking of neutral ships in European waters, some of
them carrying only such apparently peaceful commodities as lum-
ber. Our American ships are still free to carry everything except
finished munitions to any belligerent port. This is the most dan-
gerous sort of traffic, protected only by legalistic contentions which
don't save sunken ships or lost citizens. Arguments will be all the
more difficult to sustain after the arms embargo is repealed.

Therefore, the most important action, insofar as keeping us out
of war is concerned, is not the arms emhargo but the so-called
cash-and-carry provision of the pending bill. Every day's delay in
enacting this provision to compel all shipments to belligerents to go
in foreign bottoms is an invitation to involvement. So far as we
are concerned, the arms embargo is a secondary matter. It is im-
portant in that its repeal will help the British and French. But

that objective is less important to us than that we keep out of
the danger zone.

This motion of mine is now pending in the Senate, and,
by agreement with the majority leader, is to be voted on upon
the return of the Senators who have gone to Kentucky to
attend the funeral of our dear friend and former associate,
the Honorable M. M. Logan.

Why wait for a month or longer while the Senate debates
the proposed repeal of the arms embargo? Why? I ask.
Every day holds potentialities of the sinking of American
vessels in the war zones,

In this morning’s New York Times there is a report of a
statement just issued by Secretary Hull warning American
merchant ships to avoid Atlantic and Baltic waters adjacent
1o the countries that are at war in Europe,
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Under the special circumstances at present—
Said Secretary Hull—

it is believed advisable to warn all American merchant vessels,
except American passenger ships which do not carry cargoes to
belligerents and are carrying home Americans from European coun-
tries, of the special danger incurred in entering such waters.

He further pointed out that certain areas are additionally
dangerous because of mines now set in the war zones—mines
that do not take cognizance of the nationality of a vessel.

Mr. President, I challenge any Member of the Senate to
point out an objection to the procedure that is set forth in
my motion. I say once more, time is of the essence.

I make the special plea that we have a responsibility to the
people to uphold Secretary Hull in his desire to get our ships
out of the war zones immediately. His hands are now tied.
He has gone as far as he can under the law, for there is no
law which now forbids our vessels from traveling in the war
zones. He needs the legal power now to forbid these vessels
to travel in the war zones. Let us implement Secretary Hull
in his praiseworthy desire.

If we do not adopt the motion, and if, on the contrary, we
hold up enactment of the shipping-safeguard provisions of
the joint resolution now under consideration until consider-
ation of the lengthy debate on the more controversial issue
of arms-embargo repeal, we shall adopt a procedure which
ties the hands of our Secretary of State.

Every hour that our ships are in the war zones carrying
goods to one belligerent or the other—goods which are to be
used to help or harm one belligerent or the other—is an hour
of danger to the determination of the American people not
to be drawn into the European conflict.

Let us look to the situation of this country during the last
European war at the period before we were drawn into the
conflict. I maintain that there is danger of our coming to
trouble with either side.

David Lawrence, in the Washington Star of last Tuesday,
wrote:

It is not generally realized that the United States, in December
1914, sent one of the severest protests to the British. Diplomacy
recalls interference with American shipping to neutral countries
was so extensive that a serious rift in British-American relations
might have resulted if it had not been for the great transgression
which arcse out of the attack, without warning, by German sub-
marines on American ships and American citizens.

I have before me a copy of the New York Times of Decem-~
ber 29, 1914, which contains a report of the unprecedented
message by our Government addressed to the British, which
I now read to you:

LET OUR TRADE GO, ENGLAND IS TOLD—PRESIDENT WILSON, IN FIRM
LANGUAGE, ASKS BETTER TREATMENT FOR AMERICAN COMMERCE—FRES-
ENT POLICY HARMFUL—OUR INDUSTRIES DEPRESSED BY SHIP SEIZURES,
CARGO DELAYS, AND FEELING IS GROWING HERE—OUR POSITION SET
FORTH—NO SEARCH WITHOUT EVIDENCE, NO SEIZING ON SUSPICION—
FOOD “CONDITIONAL CONTRABAND"

WasHINGTON, December 28 —The United States Government
today sent to London to be delivered to the British Government
a memorandum setting forth in vigorous language the American
position in opposition to Interruptions and interference with
American commerce by British warships. The memorandum was
cabled to Ambassador Walter Hines Page, in the form of “in-
structions,” on the basis of which he will make representations
to the British Foreign Office.

An official stated tonight that, while it would not be correct to
describe the communication as a protest, it did take a firm posi-
tion against the British policy as illustrated in a series of inci-
dents involving interference with American commerce.

The communication deals with inferruptions to American com-
merce rather than with questions of contraband or the addition
of nmew products to the British list of absolute contraband. It
is a complete summary of all that has been said in previous com-
munications, dealing with interruptions of American trade, and a
full statement of the position of the American Government.

The fact that the communication summarizes previous repre-
sentations lends greater weight by making its effect cumulative.
The intent of the note is to show that the United States should
not be made to suffer from war conditions which it had no part
in bringing about.

Freparation of this important document was begun a month
ago by Solicitor Cone Johnson, Counselor Robert Lansing, and
Secretary Bryan, and finally during the last 2 weeks had the
personal attention of President Wilson himself, who revised its
phraseology with care.
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The Senator from Nevada [Mr, Prrrman] has ably pointed
out the urgency of the situation in a recent radio address,
in which he stated:

Between March 12 and April 2, 1917, when the President asked
for the declaration of a state of war, 6 of our American merchant
vessels were sunk with the loss of the lives of 63 of our American
seamen., The patience of the American people was worn out,
The patience of the President and of Congress ended. The Con-
gress by an overwhelming vote declared that a state of war
existed with Germany.

If there lingers a doubt in the mind of any citizen as to the
cause that forced us into the World War, let him read the able
epeeches that were made in Congress upon the war resolution.

Mr. President, this situation is urgent, and the procedure
that the Senate will adopt is important.

To illustrate how hysteria mounts in this country, how
passions rise in the face of what is happening abroad in
these times of sabotaging American ships—innocent ships,
neutral ships, albeit in war waters—I read now, if you
please, from the New York Times just prior to our entrance
into the World War; and the specific date is March 15,
1917:

AMERICAN STEAMER “ALGONQUIN" SUNK; CREW UNWARNED AND AID
REFUSED; SUBMARINE WAaAR Farms, LoNDON Says—SHIP SHELLED
AND BoMBED—CREW RUSH TO THE BoATS OR JUmMP OVERBOARD ON
SuppEN ATTACE—APPEAL For A Tow REFUSED—GERMANS LEAVE
SarLors Iv THE OPEN SEA TO Row 27 Hours TO ENGLISH COAST—
CapraiNn “Too Busy” To Am—VessEL Was OwnNED HERE AND
CHANGED HANDS THE DAY AFTER SAILING

PrymouTH, March 14 (via London) —The American steamship
Algonguin, bound from New York for London with a cargo of
foodstuffs, was attacked without warning at 6 o'clock on Monday
morning by a German submarine which sank her with shell fire
and bombs.

All the freighter's men, numbering 26, escaped in lifeboats,
which the submarine commander refused to tow toward shore.
After 27 hours in the open boats the men reached Scilly. They
are now at Penzance and are to come to Plymouth tomorrow
morning.

Capt. A. Norberg, commander of the Algongquin, sald in an inter-
view tonight:

“We saw the submarine at 6 o'clock in the morning on Monday.
As soon as we saw her she started firing at us. I should say
quite 20 shots came around us. While she was firing at us we got
into the boats and left the steamer.

HAULED DOWN AMERICAN FLAG

“When the commander of the submarine saw that we were leav-
ing the ship he seems to have given the order to cease firing, for it
ceased as soon as we got into the boats and left the steamer. At
that time the submarine had nothing but the periscope above
water. In this fashion she cruised around the steamer six or
seven times and then came to the surface. Those on board her
launched a small boat and went on board the Algonguin.

“The first thing they did was to haul down the American flag
and then they placed a bomb somewhere on board—I suppose in
the engine room. There was a big explosion about 2 minutes
after they left her, and the steamer sank in about 10 minutes.
The boat was then pulled over to us and an officer asked us where
we were bound for, what was our cargo, and where we had come
from. We asked him if he could give us a tow toward land, but
the commander replied that he was too busy, as he expected
two or three more steamers,

“After the submarine left us to our own devices we commenced to
pull for land. We got to land 27 hours after the ship sank.

“T could not hear whether the crew of the submarine fired shrapnel
at us or not, but there were plenty of splinters falling about. We
certainly were in extreme danger from the firing, and we made
all the haste we could to get into the boats. There was absolutely
no warning. Thelr first shot fell a little short, but each one after-
ward came a little nearer until at last they gcrl: the exact range.
I think the fifth shot hit the steamer’s side. All the time we were
on board we could hear shots whistling over our heads.

“I am an American citizen,” the captain added grimly.

I now read an editorial from the New York Times which
bears upon this sinking:
WORSE THAN ANY GEEMAN PLOT

A German ship of war fired on the American flag 3 days ago. It
destroyed an American ship carrying American goods. An American
crew was on board. The German commander gave them no warn-
ing, made no offer of assistance after they had taken to the boats.

Going a little further with the sinkings in cumulative form,
I now read to the Senate an excerpt from the New York
Times of Monday, March 19, 1917:
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THREE AMERICAN BSHIPS SUNE, 1 UNwarNED, 22 MEN MISSING;
U-BoAars REFUSE Am; MILITIA DEMOBILIZATION IS STGPPED AND
RAILROAD STRIKE ABANDONED ON PRESIDENT'S ORDER—FPATROL PICKS
Up Survivors—"CIiTY oF MEMPHIS" CREW Is ABANDONED AT SEA IN
5 OPEN BoaTs—"VIcILANCIA" Saw No U-Boar—20 oF HER 43 MEN
LanDED AT SciLLy ISiANDS AFTER SHE Is TORPEDOED UNAWARES—
TANKER “ILLINOIS" ALso LosT—Om SHIP AND “CITY OF MEMPHIS"
‘WERE RETURNING TO UNITED STATES IN BALLAST
Lonpon, March 18.—The sinking of the American steamships

City of Memphis, Illinois, and Vigilancia by German submarines was

announced today. Fourteen men from the Vigilancia are missing,

as are 24 men from the City of Memphis. The crew of the Illinois
was landed safely.

(Later advices which were received by the State Department at
Washington sald that of the 57 men on the City of Memphis 156
had landed at Schull and 34 were on an Admiralty vessel, which
was searching for the B others.

The City of Memphis, which left Cardiff Friday in ballast for New
York, was sunk Saturday. When she left port the steamship had
the stars and stripes painted on both sides. She encountered a
submarine about 5 o'clock Saturday evening. The German com-
mander ordered the captain of the steamer to leave his ship within
15 minutes.

The entire crew entered five boats, and the submarine then fired
a torpedo which struck the vessel on the starboard side, tearing a
great hole through which the sea poured. The steamer settled
down quickly and foundered within a few minutes.

THREE BOAT CREWS PICKED UP

In the night the boats became separated, and at 4 o'clock
Sunday morning three boat crews were picked up by a patrol
vessel and landed. These boats contained 33 men, mostly Ameri-
cans. All of the officers were Americans. The officers believe
that the other boats will be rescued.

Third Engineer Thompson of the City of Memphis, in an In-
terview with the Central News, sald that the submarine fired a
warning shot for the steamer to slow down, and subsequently
signaled for her to stop and for the crew to abandon the ship.
Ten or 11 shells were fired at the vessel, which began to sink.
Then followed a terriffic explosion whlch caused the vessel to
tremble all over, and within 20 minutes she sank, stern first.
The crew suffered a great deal from exposure during the night.

Thompson said the ship was on charter to discharge her cargo
at Havre. From Havre she went to Cardiff, and the skipper, know-
ing he was in the danger zone, kept the flag, which was yards
in length, flying at the masthead. Nobody seems to have ex-
pected an attack.

Captain Borum briefly consulted with the officers after the
Germans ordered him by megaphone to leave the ship because
it was intended to sink her, sald Thompson. All agreed that
there was no alternative. After describing the sinking of the
steamer, Thompson continued:

“When the ship had been destroyed the German commander
steamed to our boat and asked for the captain, but none of our
lads answered him. He then went from boat to boat until he
found Captain Borum, who briefly conversed with him. I do
not know what was sald.

FLARE LIGHTS BRING RESCUERS

“The weather was not too bad, but there were heavy swells,
We kept the boats together, and during the evening we rowed
together toward the coast. The night closed with a biting wind,
and some of our young chaps were very sick. Our flare lights
were seen between 3 and 4 o'clock in the morning by the patrol
vessels, which rescued two boats’ crews. The other two had
become separated. We lost everything we possessed.”

- * - - & L] L]

The Vigilancia was torpedoed without warning. The submarine
did not appear. The captain, first and second mates, first, sec-
ond, and third engineers, and 23 men of the crew have been
landed at the Scilly Islands. The fourth engineer and 13 men
are missing.

The Illinois, from London for Port Arthur, Tex. in ballast, was
sunk at B o'clock this morning.

I now read from another page, the date being March 19,
1917, an editorial:

GERMANY'S ACTS OF WAR

By the repeated acts of Germany a state of war exists between
that country and the United States. No declaration has preceded
it. The acts of Germany are not to be looked upon merely as a
provocation to war; they are war itself, It lacks only legal recogni-
tion to establish its existence.

Reports of the sinking of three American ships by German sub-
marines will be read by the people of the United States this morn-
ing—the Vigilancia, the City of Memphis, and the Illinois. Two of
them were westward bound in ballast. They were all trading ves-
sels, of American ownership and registry, manned by Americans.
Bome of the members of these crews have been saved, many others
are missing. These, too, may yet be rescued, but there is grave fear
that American lives have been lost. In one case at least the sub-
marine that did the work was not seen by the ship’s officers or crew,

The destruction of these American ships, after the warnings we
have given by word and act, dispels all doubt as to Germany’s inten-
tions. It is impossible longer to entertain the belief that she will
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try to avoid war with the United States. She is firing upon our
ships, sinking them, destroying or endangering the lives of our citi-
zens. This is the very essence of war; these acts are utterly incom-
patible with the wish to avoid it.

‘What has the Imperial Government—in particular, what have
the German people—to gain by war with the United States? The
men wWho direct the war policy of the empire exhibit the reckless-
ness of madmen, the depravity of irreclaimable criminals.

I now read from the New York Times of March 23. The
headline is as follows:

AMERICAN SHIP SUNK, 21 MEN LOST; WILSON PREPARES WAR MESSAGE;
GARDEN MEETING FOR VIGOROUS WAR—MEDIATION HINT REJECTED—
DESTROYED IN “SAFE ZONE"—TANKER “HEALDTON" TORPEDOED WITHOUT
WARNING IN NORTH SEA—THIRTEEN AMERICANS IN CREW—SEAMEN
PERISH WHEN BOAT CAPSIZES AND ANOTHER DIES OF HIS INJURIES
I read further:

The American steamer Healdton, bound from Philadelphia for
Rotterdam with petroleum, was torpedoed without warning at 8
o’clock last night.

The crew left the ship in 3 boats. One boat, containing 7
men, was picked up by a Dutch torpedo boat, and a second, with 13
men, was rescued by a Dutch steam trawler tonight.

The third beat, with 21 men, was lost.

There is one more article that is worthy of being read to
establish this record. It is from the New York Times of
March 24, and is as follows:

War for the defeat of Germany now favored by Wilson Cabinet;
seven Americans lost on Healdton. Tanker’s lights a target. Cap-
tain says a torpedo struck her. Ship's name shone. Oil cargo
burst in flame, Trawler at a great distance; mistook glow in sky
for aurora borealis. Found survivors helpless. Twenty drowned
and one dead of exposure; U-boat left crew to perish.

That was the record before we went into the World War in
April 1917. American public opinion mounted and mounted,
and the flames of hysteria and passion, and justified passion,
mounted high, History will repeat itself, and the only rem-
edy for such a condition lies, in my honest judgment, in the
immediate consideration of the safeguard provisions of the
pending joint resolution, taking up the repeal provisions
later.

Further incidents are reported in the subsequent issues
of the New York Times, and further editorials, rapidly mount-
ing to the point of hysteria, and demanding that the Amer-
icans send their boys to France to fight on a foreign battle-
field in a war the so-called peace treaty of which sowed the
very seed for the dictatorships which have sprung up in
Europe and made impossible a permanent peace in Europe—
a war not to save democracy but to preserve territorial power
of certain European nations,

The greatest tragedy about all this is that all the truth
does not come to light in such times of confusion and emo-
tion. Reports are made to inflame our minds in favor of
one nation against another. It is only natural that the Euro-
pean countries would like to draw us into war, particularly
those who fight to maintain great territorial power; but we
of America owe a responsibility to Americans first. What-
ever legislation we pass here should be by Americans and for
Americans.

The bare truth regarding the incidents which drew us into
the last World War was not known in many instances until
 after the war was over and the Europeans no longer needed
us, and had sent us home, and refused to pay their war debts.

Yesterday on the Senate floor I described the experience of
the then Senator La Follette, father of our associate and col-
league, who was called a traitor and threatened with ex-
pulsion from the Senate because he had the courage to ask
| for records at the time of the sinking of the Lusitania. As
Senators know, the State Department refused to show him
the bills of lading of the Lusitania, in order that he might
show that the contention that she was a peaceful ship on a
peaceful mission was untrue. It was not until after the war
that Great Britain’s Winston Churchill, now First Lord of the
Admiralty, admitted that the Lusitania was carrying a heavy
cargo of munitions bound for England. It was not until after
the World War was over that Great Britain admitted, ac-
cording to Professor Borchard, professor of international law
of Yale University, in an article in the Boston Transcript,
that during the World War, Great Britain’s ships flew the
American flag, and that the American flag was painted on the
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Jjustify the practice as a war ruse. Naturally, once Germany
became aware of England’s trick, this action of Great Britain
placed our American merchant vessels in jeopardy, for
through England’s action the American flag no longer could
be taken as a guaranty that a ship flying American colors was
a ship of a nation at peace rather than an enemy vessel
carrying munitions of war to an enemy fort.

Mr. President, at this moment many American merchant
vessels laden with cargoes bound for one or the other of the
belligerents are slipping through the Eurocpean war zones.
Our experience of the last war should be a lesson to us.
The administration is urging passage of those sections de-
signed to protect us from being drawn into the war through
the ever potential danger of the sinking of American vessels
in the war zones. We cannot afford to keep Ameriea in
jeopardy by holding up action on the safeguard sections of
the joint resolution until, after many weeks and perhaps
months, the debate shall be concluded on the controversial
issue of repeal of the arms embargo,

Let us forget politics and choose a course which will get
our ships out of the war zones immediately. I earnestly make
this plea to this body at this time, and I urge that Senators
vote on my motion with the same sincerity and the same aim
which motivated me in drafting the motion.

I was told last night, and I believe the same statement ap-
peared in the press that one of the leaders of the Senate, if
you please, an administration leader, said, “Tobey’s motion
is going over until Monday. I think we can sidetrack it.”

Let me say to that leader, and to anyone within the sound
of my voice, if you sidetrack this motion, which is a sane,
honest, sincere motion, with the objective of reducing our
chances of being involved in a European war, and if you send
it down a sidetrack, look out. There may be a cargo of dyna-
mite at the other end of the sidetrack which you will bump
into.

I am tremendously in earnest, never more so in my life.
There is not a particle of partisanship in what I am attempt-
ing. I consulted with no group. Just my son and I, in our
room together, collaborated in attempting to reach a decision
as to what we should do in this great crisis as a patriotic
contribution.

If my colleagues will pardon a personal reference, many,
many years ago I learned something which I committed to
memory; and not only did I commit it to memory, but I hid
it in my heart. I have had some little experience in public
life in various activities, and any man who has been in
public life knows what one runs up against many, many
times. In my deliberations last week I turned back to what
I learned as a boy from Holy Writ, and if the Senate will
pardon me I will repeat it:

If any of you lack wisdom, let him ask of God, that giveth to
all men liberally.

I have sought that Divine guidance heretofore, and I am
seeking it now. I hope and pray that we may act aright.
My motive is sincere. Why cavil? Why talk about putting
the motion down a sidetrack, sending it away? Here is an
opportunity for all groups to unite on one safe course, to
reduce to a minimum the chances of America being involved
in a foreign war, and to stop the gap which now exists in
America’s offensive for peace.

Mr. NYE obtained the floor.

Mr. PITTMAN. Mr. President——

The PRESIDING OFFICER (Mr. Hiun in the chair).
Does the Senator from North Dakota yield to the Senator
from Nevada?

Mr. NYE. I yield.

Mr., PITTMAN. Mr, President, being in charge of the
pending joint resolution, on behalf of the committee I wish
to say that there was a kind of a general understanding in
the Committee on Foreign Relations that the debate would
be facilitated and made more valuable if it could be conducted
in an orderly manner. One result of that was the practice
adopted in the debate with regard to not interrupting a pre-
pared statement. I think that the leader on this side and
the leader of the minority were attempting to arrange the

_sides of Britain's merchant vessels to deceive the enemy and ! debate so that each side might be heard alternately, as nearly
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as practicable, and that the publicity should be as fair as
possible, and I think I know that the majority leader and
the minority leader, after conferring with others, have at-
tempted each day to make a program for the next day.

I was handed a list of the order for today by the majority
leader, the senior Senator from Kentucky [Mr. BARKLEY],
before he had to leave the city to attend the funeral of the
late Senator Logan. I spoke to the minority leader this
morning, and he asked whether this order was to be fol-
lowed, and I stated that, so far as I was concerned, it was.
The order was written “Senators OVErRTON, NYE, and SCHWEL~-
LENBACH.” It would seem quite embarrassing to those who
attempted to arrange the order of the debate on this side if it
were not to be maintained on both sides.

I have stated to the leader of the minority that at least
during the absence of the majority leader I would not feel
that I would be justified in attempting longer to arrange
any order of debate. The order of debate today was, as I
have stated, the Senator from Louisiana [Mr. OverTON], the
Senator from North Dakota [Mr. NyEl, and the Senator from
Washington [Mr. ScEweLLENBACH]. The Senator from New
Hampshire [Mr. Toeey] occupied 30 minutes of time this
morning. He had a right to do so, of course. Any Senator
who is recognized first has a right to take the floor. How-
ever, I think there was an attempt by the leader on the
minority side to arrange for the time to be taken by the
Senator from New Hampshire. It was understood yesterday
that he desired only 10 minutes or 15 minutes. We thought
he had taken that much time on yesterday, but we found he
wanted 30 minutes this morning. Of course, he had a perfect
right to take the time. Any Senator has a right, when he is
recognized, to speak as he sees fit. There is no power what-
ever in the leadership to change that. Therefore, it seems
rather embarrassing to attempt to do so. It occurred to me
that the senior members on the Committee on Foreign Rela-
tions, who have studied this matter, probably would be
allowed, by unanimous consent of the Senate, to speak in
their order, if they saw fit to do so, by reason of their greater
familiarity with the subject, and to a certain extent that
procedure has been followed so far. Now I see that it is
impossible to carry out even the agreement of yesterday in
regard to today.

Mr. NYE. Mr. President, I am very sorry if there has been
any embarrassment occasioned by reason of a change in order
which has been effected during this hour. I am sure that it
occasions no embarrassment to any of those who were
scheduled to occupy the floor today, for I discussed this
special order with the other Senators who were listed to
speak today, and they quite approved it. If there is any
plan or any order that is upset by this arrangement of the
last hour, of course, I shall be most happy to revert to the
order which was scheduled.

Mr. OVERTON. Mr. President, if the Senator will
yield

Mr. NYE. I yield.

Mr. OVERTON. I am very happy to say that I have no
objection to the Senator from North Dakota taking the floor
at this time. I understand he wishes to make a short state-
ment of some 10 or 12 minutes in length, and that then I shall
follow him. It is of no concern particularly to me, and I
am quite sure it is of very little concern to the Senate, when
I speak, or if I speak at all. I am subject to the wishes of
the leader on our side.

Mr. PITTMAN. Mr, President, I have no objection if the
Senator from North Dakota wishes to speak first or if he
wishes to speak second, and I am inclined to believe, from
the statement of the Senator from Louisiana [Mr. OvEr-
ron], that the Senator from North Dakota wishes to speak
first and second. Of course, I do not know. It may be all
right to speak five or six times a day on the pending subject.

Mr. NYE. Mr, President, there is much to be said for what
the Senator from New Hampshire [Mr, Toeey] has proposed;

. much to be said for the end which he seeks to serve.

I had thought to embody in perhaps one effort here on the

floor my thoughts and views upon the pending program of
LXXXV—8
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proposed revision of law and policy intended to help our coun-
try stay out of other people’s wars. However, I speak but
very briefly today to a single thought which it seems to me
merits emphasis at this hour, and will ask a hearing by the
Senate on other points at a later time, when the Senate is not
crowded by those who want its immediate attention.

Our respected colleague, the senior Senator from Idaho
[Mr. Borau], speaking in the Senate Chamber Tuesday, put
his finger on the immediate challenge confronting us when
he said that there is nothing ahead of America but hell if we
repeal the existing arms embargo., History, experience, and
reason dictate that that is the thing to anticipate if by any
chance that very important safeguard to American peace
and security, the arms embargo, should be wiped from the
statute books.

Many Senators, to say nothing of many other people of the
country, have demonstrated a real confusion respecting the
issue which is pending in our present consideration. Out
of that confusion comes a will mistakenly to classify those
of us who take one position and another on the proposals
involved in House Joint Resolution 306, which has been re-
ported to the Senate by its Committee on Foreign Relations.
We are classified as being either for or against all the features
embodied in that measure. No classification could be more
unfair, and I want the record made clear as to my own posi-
tion, and in making that record, I am confident that I speak
the mind of others whose position upon the question is not
unlike mine.

The question before us now is not one of being for or
against the cash-and-carry plan. It is one of being for or
against the arms embargo.

The proponents of arms-embargo repeal have left, and are
continuing to leave, the emphatic impression that we cannot
do those many things which are desirable to insure our
American peace and security until we have first of all accom-
plished repeal of the existing embargo law. That impression
is not based upon anything remotely resembling substantial
ground.

There can be quick passage, through the Senate and
through the House, of legislation to provide a cash-and-carry
provision to cover all commerce which is not covered by the
existing embargo law. I have wanted that kind of law for a
long time, and have proposed it and stood with others here in
urging its enactment into law. I now stand ready to do any-
thing possible to bring about the passage of that kind of
legislation, but not if the repeal of the arms embargo is the
price to be paid for it.

With scarcely a moment of delay, Congress will gladly en-
large upon existing law as relates to the question of when
and where ships and American citizens shall and may go. I
have long expressed desire for and urged that kind of law,
and will give my most earnest support to those who will lead
in accomplishing it, but not if the cost is so high as abandon-
ment of the arms embargo.

With little or no delay in debate, Congress will do whatever
might be done to strengthen that existing law which is in-
tended to help us keep out of other peoples’ wars. I want
those strengthening amendments and will gladly join in ac-
complishing their enactment into law, but not at the cost of
losing the arms embargo.

But those who want embargo repeal take the position that
these other things cannot be done until the embargo is re-
pealed. That is a false premise; it misleads the people and it
jecpardizes the peace of the United States.

I hope to see both the arms embargo and the cash-and-
carry plan made the law of the land. They are in no wise, in
no degree, in conflict with each other. Instead, they are both
essential if American purpose to stay out of other peoples’
wars is to be well served. Though they are both essential, the
arms embargo is so much more so that its abandonment in
exchange for the cash-and-carry plan is not to be considered.
There is no good reason why we should not have both the arms
embargo and the cash-and-carry provision. We will have
both if the expressed purpose of the great majority in the
Senate is pursued and a semblance of neutrality is to be
preserved.
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Personally I should like to see a wartime embargo upon our
statute books that wou'd cover all goods, anything and every-
thing, and thus foreclose against the slightest danger of a
trade with nations at war which would invite the incidents
that might take our country to war. This would cost us some
foreign trade, to be sure, but not more than, indeed, I am
sure not se much as we could newly develop with those Latin
American countries with whom the warring nations will have
to abandon their trade. However, it would appear wise to
acknowledge now that a complete embargo is not possible of
attainment in our present legislative effort on neutrality.
There are, to be sure, a considerable number in the Senate
who stand ready today to go the full route of abandoning all
trade with nations at war, thus getting away from any need
for embargoes, cash-and-carry plans, or credit-and-carry
plans. But, abandoning the thought of the possibility of
enacting a complete embargo, the challenge confronting our
country in this hour is one which we must approach through
other avenues.

It is generally acknowledged that American trade in arms,
and other commodities as well, with nations at war, does
invite and does constitute a danger that could readily take
America into war.

The arms embargo forbidding exports of arms, ammunition,
and instruments of war, directly or indirectly, to nations at
war was born of a desire to avoid that danger to which I have
referred. It was born of a further desire to take our country
out of that unholy business which makes it the arsenal for
nations when they are at war. Personally I wish we might get
out of that business in peacetime as well as in wartime. This
wish is not new with me. I have pending here in Congress
formal legislative proposals to accomplish that end.

The cash-and-carry idea springs from a wish to prevent
commerce and trade in other contraband than that covered
by the embargo from risking the searches, seizures, sinkings,
and our ultimate embarking through that corridor onto the
well-known road to war. None can discount this chance and
danger. This chance and this danger have been recognized
by many of us in the Senate for many years. The cash-and-
carry plan is not a newly developed theory, but is as old as is
the consideration given to neutrality legislation starting in
1935. It was advanced by those Senators associated with me
on the Munitions Committee. The dangers to which I refer
were met by a cash-and-carry provision in our neutrality law
up until last May, when that provision in the law was per-
mitted to expire by those who now advance it as the one and
only way in which we can meet the dangers challenging us.

We proposed last spring—and I believe the Senator from
Missouri [Mr. Crark], the Senator from Washington [Mr.
Bonel, and myself were the coauthors of the proposed amend-
ment—renewal of this provision with amendments to make it
more effective. It is altogether desirable that the provision
be reincorporated into the law.

But in the name of neutrality, in the name of fair play, in
the name of American security against war, we cannot accept
any trade of neutrality or keep-us-out-of-war provisions
which barters out of existence and off our statute books the
existing arms embargo—that weapon which goes so far to
prevent our being drawn into war easily.

I make this declaration alone in the hope that there will
be clear and definite understanding of my willingness to do
these other things which arms-embargo repeal advocates
argue for—a willingness I know is shared by many meore in
this body opposed to repeal of the arms embargo—things to
strengthen and to fortify our determination to keep out of
war.

Now, let me analyze in brief what is asked for in the pend-
ing proposal to change our existing neutrality law:

First, of course, is the repeal of the arms embargo.

Second is the institution of a so-called cash-and-carry
plan—which is, strictly speaking, neither cash nor carry—to be
applied as respects all commodities exported from the United
States, including arms, ammunitions, and instruments of war?
I must in fairness acknowledge in this connection that in
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certain particulars the proposed so-called cash-and-carry
law is an improvement over the cash-and-carry provision
which was in the law up to its expiration in May of this year.

Third. A provision forbidding Americans to travel on the
vessels of belligerent states.

Fourth. A provision forbidding American vessels engaged
in foreign commerce to be armed.

Fifth. A provision forbidding loans to nations at war.

Sixth. A provision granting to the President the power to
define combat areas and to proclaim such rules and regula-
tions as may be prescribed for any citizen or vessel of the
United States to proceed into or through such combat areas.

House Joint Resolution 306, as amended by the Senate
Foreign Relations Committee, provides further features
which are more or less common to our existing neutrality
law.

So much for the proposal now before us.

Now, let me point out that three of the foregoing features
of the proposed legislation are already part of the law of the
land, namely, the ban on loans, the prohibition against Amer-
icans traveling on belligerent vessels, and the prohibition
against the arming of American merchantmen. In addition
to these, the present legislation contains the arm embargo,
which I consider an absolutely essential provision in any
neutrality law. Further, that legislation had a “carry” pro-
vision, which expired last May and whose reenactment in
stronger form I would be most happy to support.

I point this out only to establish with greater clarity the
fact that what is now being promised in exchange for repeal
of the arms embargo is already largely a matter of law upon
our statute books. These are safeguards the people already
have. They do not depend upon the passage of House Joint
Resolution 306. There is no reason why a strong “carry”
provision should not be added to the existing provisions of
the law.

I submit that what is to be gained by way of strengthen-
ing our keep-out-of-war laws in the pending proposal is not
in one small part worth abandonment of the existing arms
embargo. I repeat that we can have such improvements as
have been incorporated in the proposal before us without
abandoning the arms embargo.

Why do away with one great safeguard for another, when
we need and can have both safeguards; namely, the arms
embargo and a cash-and-carry plan to take care of all other
commodities entering into export trade? We can have them
both by an overwhelming approval in Congress when and if
the advocates of repeal of the embargo will tolerate inclusion
in the existing law of the land of such a cash-and-carry
plan.

Later on in the debate I shall wish to discuss at some
length the full implications of the proposal to repeal the
arms embargo. For the moment, however, I limit myself to
a declaration of my support for strong cash-and-carry
provisions in addition to the arms embargo.

I believe the authors of House Joint Resolution 306 will
have similar support from other colleagues in the Senate
once they abandon their determination to insist on repeal
of the arms embargo before allowing consideration of the
cash-and-carry proposition.

I insist that we need both the ban on arms, ammunition,
and implements of war and the cash-and-carry provision
respecting other commodities if we are to do our utmost
to keep the United States out of Europe's war. In conclu-
sion, I wish to declare again that there is a warm welcome
and a want for cash and carry as a supplement to, but never
as a substitute for, the arms embargo.

Mr. OVERTON obtained the floor.

Mr. HOLT. Mr. President, will the Senator yield in order
that I may suggest the absence of a quorum?

Mr. OVERTON. I yield.

Mr. HOLT. I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:



Adams Donahey King Reed
Andrews Downey La Follette Reynolds
Bailey Ellender Lee Bchwartz
Barbour George Lodge Schwellenbach
Bilbo Gerry Lucas Bheppard
Borah Gibson Lundeen Ehipstead
Bridges Gillette MecCarran Bmathers
Brown Green McNary Stewart
Bulow Guffey Maloney Taft

Byrd Gurney Mead Thomas, Utah
Byrnes Hale Murray ‘Tobey

Capper Hatch HNeely Townsend
Caraway Hayden Norris Tydings
Chavez Herring Nye Vendenberg
Clark, Idaho Hill O’'Msahoney Van Nuys
Clark, Mo. Holman Overton Wagner
Connally Holt Pepper Walsh
Danaher Johnson, Calif, Pittman ‘White

Davis Johnson, Colo. Radcliffe Wiley

The PRESIDING OFFICER. Seventy-six Senators have
answered to their names. A quorum is present.

Mr. OVERTON. Mr. President, in speaking on the pending
joint resolution I do not expect to contribute any new thought,
and I do not flatter myself that I shall be able to influence
the judgment of any of my colleagues. My chief purpose is
to place in the REcorp some of the reasons that have prompted
me to take the stand I have taken and to justify the faith that
is within me.

I do not wish, in the course of my remarks, to say anything
that will reflect upon the motives, the character, or the in-
tegrity of my colleagues. I entertain for them all the very

" highest regard and profound respect. Nor do I wish it to be

| understood when I differ with the majority of the Foreign
Relations Committee that I do so because I have not confi-
dence in their ability, in their knowledge, in their thorough
study of this issue. On the contrary, Mr. President, I am
differing with the Foreign Relations Committee today mainly
because the Foreign Relations Committee of today is differing
from the Foreign Relations Committee of yesterday. In 1935
the Foreign Relations Committee reported to the Senate a
neutrality resolution. If I needed to be convinced that all the
provisions of that neutrality resolution were sound, I would
have been convinced by the report made by the committee and
by the proponents of that resolution in the comments which
they then made upon the floor of the Senate and in other
places.

They took me, Mr. President, out upon the ship of neutral-
ity. They set sail in a calm and pacific sea; the ship was
being guided by steady hands and was floating on an even keel;
and then, all of a sudden, the winds rose, the gales of war
swept from European shores, the billows lifted themselves on
high, and the waves are pounding against that good, strong,
and stout ship of neutrality which the Foreign Relations Com-~
mittee gave us for our safe voyage. The ship is still sturdily
breasting the billows. But, alas and alack, in the midst of the
storm I look around in vain for the captain, for the first mate,
and the other officers of our vessel. I find that they have gone.
I, with others of my colleagues, am still standing on that good
old ship, holding fast to the rudder of the arms embargo.
It may be that rudder will be wrenched from our hands.
But when I look around me and see that my captain, the chief
mate, and the other officers have left the boat, when I see that
they have embarked upon another ship of so-called neutrality,
and, instead of steering the course which they then charted
for us, they are pursuing some other course, I fear they may
steer us not into the haven of peace and neutrality but into
the port of war. So, as I stand upon the deck of our good, old
neutrality ship, I feel much like the boy who “stood on the
burning deck.”

Mr. President, I stand where the Foreign Relations Com-
mittee placed me in 1935. I stand where they placed me
again in 1936 and 1937.

The chief purpcse of any neutrality resolution we may
enact is the avoidance of war for America. Such legisla-
tion has the combined purpose of neutrality and of war
avoidance. We had one bitter experience in regard to be-
coming involved in a European war. We expended over
$40,000,000,000. We sacrificed the lives of over 100,000 of the
flower of our young manhood. We have filled our veterans’
hospitals with thousands of others, maimed, diseased, bereft
of reason. We entered that war with the loftiest ideals.
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We entered, as it were, upon a holy crusade to make the
world safe for democracy, to put an end to all wars, and to
preserve the rights of all nations, great and small. Not-
withstanding our sacrifices of blood and treasure, when our
representatives gathered at the peace conference and around
the council table at Versailles we discovered that the high
ideals for which young American manhood had fought and
died upon the battlefields of Europe were thrown into the
discard, and that greed and avarice sat like ghouls at the
council table,

Mr. President, I want no more Eurcpean war, and I take
it that no Senator of the United States wishes another
European war, because if we do enter into another European
war it will be more disastrous than the last one. We ob-
tained as our chief legacy from our last involvement in
European quarrels an accumulation of dishonored and un-
paid debts of over $11,000,000,000, an 1l-year depression
with all of its tragic problems of unemployment, unbalanced
budgets, and a mounting national debt of over $40,000,000,000.
But the next war, in my humble judgment, will cost us in-
finitely more than the last one in blood and in treasure.
Nay, it may lead us on the road to bankruptcy. It may go
further than that. It may saddle us with a home-made
dictatorship. Whoever cherishes our civilization, whoever
cherishes our institutions, our principles of liberty, of free-
dom of speech, of freedom of assembly, and all the glorious
fundamental safeguards of American democracy, ought to
shudder and look with horror upon the prospect of Ameri-
can involvement in another European war. No; we should
do all that we can to avoid it, and I am just enough to say
that I think we all have a common purpose in view.

What did we do in 1935? We enacted the arms embargo
as a national policy. We reaffirmed it in 1936 and 1937. We
took that action on three separate occasions. By virtue of
the arms embargo, we said to all foreign nations engaged
in war, “We shall not furnish you with the instrumental-
ities with which to prosecute war. We shall not supply you
with the instruments of death and destruction.” We are
now saying to the nations of Europe, just beginning their
terrific mass murder, “We shall not contribute anything
toward increasing the horrors of that war and toward con-
verting Europe”—as it will ultimately be converted if the
war continues—“into a tremendous slaughterhouse of
humanity.”

It was a clear doctrine; it was a sound doctrine, in my
opinion. We made that declaration not simply to France and
to Great Britain and to Germany, but we made it to all na-
tions, great and small; to all nations, strong or weak. The
Senator from Texas [Mr. ConnaLLy] well said, in the course
of his brilliant argument yesterday, and the President of the
United States has voiced the same thought, that we cannot
undertake to rectify the discrepancies which exist between
different nations in respect to their geographical situations,
in respect to their natural advantages, in respect to which
one is weak and which one is strong. We here in America
cannot undertake to change the boundaries of Europe so that
all nations may be possessed of equal wealth and equal popu-
lation and equal strength and equal military power. We can-
not do it by neutrality legislation, and we cannot do it other-
wise. But what we can do is what we did in the embargo
provision of our neutrality resolution, and that was to say
to all nations, with the sole exception of the South American
republics, “Regardless of your strength, regardless of your
weakness, regardless of your situation, if you do become in-
volved in war, we stand for peace, and we are not going to
assist you in the art of bloody massacre by exporting or
selling for export arms, ammunition, and implements of war.”

If that was a sound doctrine then, why is it not now? Why
any change? Why any modification? I not only stand for
the arms embargo but I stand for all the other safeguards,
with perhaps some modifications, which the pending joint
resolution throws around our neutrality and our avoidance
of war. I have no quarrel with the Committee on Foreign
Relations concerning these added safeguards, but I cannot
for the life of me see, as the Senator from North Dakota
pointed out this morning, why, in the inferest of peace for
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America, in the interest of peace for humanity, as a dis-
couragement to war, we cannot have a combination of both
the embargo on arms and the cash-and-carry plan as to all
other commodities.

At the outset of this debate, when the Senator from
Nevada [Mr. Prirtman] had the floor, I undertook by inter-
rogatory to bring out from him that there was nothing incon-
sistent in pursuing such a policy; that we could retain the
embargo on arms and go on with the rest of his measure. I
think perhaps the Senator did not understand me, and it was
no doubt due to my lack of clear expression, but I think that
the Senator from Nevada will agree with me that there is
nothing inconsistent, there is nothing irreconcilable, in a
combination of the embargo on arms and the cash-and-carry
plan as to all other commodities.

Mr. PITTMAN. Mr. President, will the Senator yield?

Mr. OVERTON. I yield.

Mr. PITTMAN. I think I did understand the Senator. I
think possibly my lack of clarity may have caused the Sena-
tor not to understand me.

Mr. OVERTON. If the Senator was not clear, it was the
first time in his Senatorial career that he was not.

Mr. PITTMAN. 1 stated very emphatically that in 1935
and in 1937 I considered that we had a perfect legal right
to embargo anything we desired to embargo. I think I
stated we could in a law impose a cash and carry or any
other restriction on our citizens. I did state, however, that
I had changed my view with regard to the policy of the
embargo by reason of my opinion that it could not now be
administered in an equal manner as between the belliger-
ents. It was purely a matter of policy.

I think possibly I was misunderstood by the distinguished
Senator from Idaho, perhaps, when I stated that the em-
bargo provision was probably the only departure in our
measure from international law. I have never yet con-
tended that it was a violation of international law. Under
international law a neutral government which permits its
nationals to sell to belligerents is not guilty of an unneutral
act. But that is international law, and while we have the
legal right to embargo anything we see fit to embargo, to
that extent the provision is a departure from international
law, or presents an exception to it.

Mr. OVERTON. Mr. President, in response to the Sena-
tor from Nevada I will say that my knowledge of interna-
tional law is meager compared to his, but it is my view that
we can do anything we wish to do here toward restricting
our trade, toward placing an embargo upon our activities,
without violating any rules of international law. We could
embargo all the produce of this country from shipment to
belligerent nations, and we would not be violating interna-
tional law.

Mr. President, I ask the question, if it was a sound policy
before, if it was a sound policy at the time the Embargo Act
was enacted, why is it not a sound policy now? I shall not
undertake to present my own reasons why I thought it was
2 sound policy then. I think I will place myself upon firmer
ground if I bring before my colleagues, and the assembled
audience sitting in the galleries here, the evidence of those
who know more about the subject, infinitely more, than I do.

I wish to refer first to what the distinguished and able
senior Senator from Nevada [Mr. Prrtman], chairman of
the Committee on Foreign Relations of the Senate, had to
say on February 18, 1936. The first arms embargo provi-
sion was adopted by us in August 1935, so that the Senator
from Nevada had had some 6 months in which to deliberate
and to consider the wisdom of this provision. Did his re-
flections then cause him to have some misgivings as to the
soundness of the policy then adopted? I think not, because
upon the floor of the Senate on February 18, 1936, as ap-
pears in the ConNcrEsstONAL RECORD, page 2355, the distin-
guished Senator from Nevada, referring to the pending
neutrality joint resolution, stated:

If this measure is enacted into law, it will include two of the
strongest provisions that could be enacted.

“Two of the strongest provisions that could be enacted.”
What are they? The Senator answers the question:
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One is an absolute embargo against the exportation of arms,
ammunition, and implements of war, en the one hand, and obtain-
ing of credits, on the other hand.

Could a declaration be more emphatic? That was not an
idle statement. That was a statement made after the neu-
trality joint resclution, carrying an arms embargo, had been
on the statute beoks for over 6 months.

On the same day and upon the same occasion the distin-
guished chairman of the Committee on Foreign Relations
stated:

The existing law prohibits the sale or the purchase for export or
the exporting of arms, ammunition, or implements of war to any
belligerent country or to any neutral country for transshipment to
a belligerent country or for the use of belligerents.

What did the Senator from Nevada, the chairman of the
Committee on Foreign Relations, who had made a prolonged
study of this question of neutrality and of the avoidance of
war, have to say then about that provision? This is what he
gaid:

I think that in itself is the most powerful protection we could
possibly give.

So, according to the view of the Senator from Nevada at
that time, the arms embargo was the most powerful protec-
tion we could obtain and it was one of the strongest provisions
which could be enacted.

I wish now to refer to a magazine article written by the
Senator and which appeared on February 1, 1936. Again I
wish him to understand that I quote from him because I do
consider him one of the foremost of our statesmen, and one
who, by reason of his connection with the Committee on
Foreign Relations, has been in a better position, perhaps, than
anyone else to give sound advice in respect to the grave issue
which confronts this country at this hour. I quote from an
article which the Senator contributed to the magazine To-Day
in which he said:

I have had the opportunity to read some severe criticisms of the
proposed act—

He was referring to the Neutrality Act—

In none of these criticisms have I discovered any opposition to
the embargo upon arms, ammunition, and implements of war. In
fact, most of these critics approve such embargo.

I present now another statement and argument made by
the Senator from Nevada. It is contained in the same maga-
zine article. He declared:

It is charged that the bill aids the strong and penalizes the weak.

Let me digress to say that we hear that argument today
from the proponents of the repeal of the arms embargo.

It is contended the Arms Embargo Act should be repealed
because the charge might be leveled against us that by the
arms embargo we are aiding the strong and we are penaliz-
ing the weak. If that be true is it a proper argument?
Not so, not so according to the views then entertained by
the Senator from Nevada.

I continue to quote from the Senator’s statement:

Any exports to belligerent countries during a war must have
this effect. The belligerent, or belligerents, having control of the
seas will prevent any exports reaching the belligerents weaker
upon the seas. How do we injure the weaker, therefore, by per-
mitting fewer exports to all of the belligerents?

Is that not persuasive? Is that not almost conclusive of
the issue in this debate?

I continue to quote:

We sympathize with the weak, but it is better for us that they
suffer than that our citizens be dragged into war unnecessarily.

I take that view today. As an American, and as one
whose forebears have been upon this side of the ccean for
two and one-half centuries, I am not so much concerned
with the European situation as I am concerned with what
may happen to America in the midst of this conflagration
which threatens to sweep the world.

Continuing, the Senator from Nevada said:

We are seeking primarily to keep our cltizens out of war, and
in this effort we cannot be deterred by the effect of our domestia
action upon any belligerent. The act provides that we must

| treat all belligerents alike. Nothing could be more neutral.
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So where is the argument that the arms embargo today
is unneutral when it was perfectly neutral in 1935, 1936, and
19372

Mr. PITTMAN. Mr. President, will the Senator yield?

Mr. OVERTON. I yield.

Mr. PITTMAN. I do not wish to interrupt the Senator
to any great extent now, He has done me such high
honor by reading from my statement that I do not wish
to interrupt him unnecessarily. He may have something
else in mind he wishes to read.

Mr. OVERTON. I will say to the Senator that I have.

Mr. PITTMAN. I like the sentence the Senator just read,
that the act would be neutral if it affects equally all bellig-
erents. The other day during the colloquy I attempted to
show that its effect is not neutral. At the time I made the
statement from which the Senator read I believed that it
would be neutral. I now know that it is not neutral.

Mr. OVERTON. Mr. President, I understand the conten-
tion made by the Senator from Nevada; but if I were driven
to a choice between selecting the position that he took at one
time and the position he takes at another time, I think that
I would be safe in taking the position which he adopted in the
calm atmosphere of a comparatively peaceful world and in
the cold logic of unimpassioned and disinterested reasoning.

Mr. President, when the Spanish embargo was offered as
an amendment to our neutrality legislation, the Senator from
Nevada, upon the floor of the Senate, uttered something far
more eloguent than has ever fallen or could fall from my
lips. I read it to the Senate, The Senator from Nevada
said:

What I should like to do so far as arms and ammunition and
munitions of war are concerned would be to starve them both cut
s0 they would not have an airplane to drop a bomb on women,
children, and the nonbelligerent population; so they would not
have a shell to put into a rifie to shoot at long distance and kill
innocent people; so they would not have a bomb to blow up build-
ings with noncombatants in them. I would starve them both out
as far as weapons are concerned, and that is my object so far as
we can possibly accomplish it.

He would starve them out—not as far as food is concerned,
not as far as raiment is concerned, not as far as the mate-
rial used for the building up of a country, not so far as it may
be used both in peacetime or in war, but he would starve
them out so far as the weapons of war are concerned. In
other words, he would place an absolute embargo upon the
exportation of arms. And why? Was it simply in order to
protect only the women and the children and the old men
of Spain? Was that what influenced the view and the senti-
ments of the Senator from Nevada? No; it could not be that.
I know the Senator so well that I know that when in 1937 he
was opposed to the United States manufacturing, for the pur-
pose of exporting abroad, bombs and airplanes which would
be used to destroy women and children and old men and non-
combatants, that when he was opposed to shipping abroad
these great cannon, these long-range cannon and shells with
which to load them, he was not doing it simply to protect
the noncombatants of Spain, but he was doing it because the
arms embargo which the Senator from Nevada had so suc-
cessfully incorporated into our neutrality legislation pro-
tected the innocent people and the children and the women
and the old men of every belligerent nation on God’s green
earth.

I would starve them both out—

How graphic. How strongly couched. How transcendently

eloquent.
I would starve them both out of the weapons of war.

Now, I think I have made myself quite clear that it is my
purpose to present the arguments of one who has given
greater study to this question than I have, and who is abler
to reach a determination upon it. I present the arguments
of the Senator from Nevada upon their merits, and I think
that they reinforce the position which I am now taking.

I will content myself with presenting another quotation
from the Senator from Nevada. In a speech which the Sena-
tor broadcast on August 23, 1937, entitled “The Neutrality
Act and the Far Eastern Crisis” he said:
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There being no such thing as international law during periods of
war which is recognized by belligerent governments, Members of
Congress ever since the World War have sought the enactment of
laws that would tend at least to eliminate some of the causes that
dragged us into the war. We realize that belligerents who control
the seas can receive arms and ammunition and implements of war
while their enemies cannot. This has in the past and always will
arouse the intense anger and hatred of those governments and
peoples who are thus necessarily discriminated against, * * *

The act was enforced as to both Italy and Ethiopia during the
war between those countries. It is true that Italy complained on
the grounds that, controlling the sea as she did, the embargo did
not affect Ethiopia and only injured Italy. That conditicn will
exist in every war. The law is not enacted for the purpose of aiding
or injuring either the strong or the weak in the confiict, It is
not to be used for the purpose of determining and punishing the
aggressor. It was enacted for the sole purpose of protecting the
lives and property of our citizens and eliminating causes that have
in the past and that might in the future drag us into a foreign war,

What, then, becomes of the argument which just a few
moments ago dropped from the lips of the Senator from
Nevada that he is in favor of the repeal of the arms embargo
because it is unneutral, in that it operates to the disadvantage
of one nation as against another?

In the address to which I have referred the Senator from
Nevada said that we were not concerned with what effect the
embargo would have upon foreign belligerents. We were not
concerned with the complaint made by Italy that she com-
manded the seas and we withheld from her the weapons of
murder and massacre, and that we should change our laws to
suit the pleasure, the wishes, and the advantages of the Ital-
ian Government. If that argument be true in reference to
Italy, is it not true in reference to any other country? Is
it not true in reference to England? Is it not true in refer-
ence to her ally, France? The embargo was neutral then.
It is neutral today.

Mr. President, the Senator from Nevada has given another
reason, which he did not mention today in the brief colloquy
between us, why he favors the repeal of the arms embargo.
I shall quote verbatim from a radio address delivered by the
Senator over the facilities of the National Broadecasting Co.
on September 27 of this year. This is what the Senator said:

We enacted the embargo law in the first place chiefly for the
purpose of preventing the submarining of our American vessels.

I quote his language exactly:

‘We enacted the embargo law In the first place chiefly for the
purpose of preventing the submarining of our American vessels,

Was that the purpose? If that had been the purpose,
why an absolute embargo? If that had been the purpose,
why not prohibit arms and munitions of war being carried
in American bottoms to belligerent nations? If that had
been the purpose, we could have served that purpose, not by
an absolute arms embargo, but by denying to our merchant
marine the right to transport instruments of war to bellig-
erent nations.

Last Sunday night I was sitting in my apartment listening
to a broadcast in the Forum of the Air. The debate was
concerning the arms embargo and the Senator from Nevada
made a statement which I shall attempt to recall from mem-
ory. I am unable to quote the Senator verbatim, because I
have not had access to the manuscript. However, according
to my memory, he made a statement substantially as fol-
lows—and, if I be incorrect, he may correct my statement:

I confess that in life I have made many errors, and that this was
one of them; but it must be understood that now the European
situation has changed, and Russia is in cooperation with Germany.

If that is not a correct statement, I pause to have it
corrected.

Mr. PITTMAN. Mr. President, I think it is substantially
correct. That was not all of my statement, but that is sub-
stantially correct.

Mr. OVERTON. Mr. President, I do not for a moment
question the integrity of the reasoning of the Senator from
Nevada; but can that be true? I will ask the Senator from
Nevada to reflect upon it, because, as I understand, in July
and August of this year he was advocating the repeal of the
arms embargo. He stood then for the repeal of the arms
embargo. He advocated it before there was any European
conflict and before there was any cooperation between Russia
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and Germany; and he stood for it at a time when Great
Britain, according to common report, was endeavoring to
form a pact with the insufferable Sovief Republic.

Mr. PITTMAN. Mr, President, will the Senator yield?

Mr. OVERTON. I yield.

Mr. PITTMAN. Even at that time the domination of
Hitler over the small eastern governments was evident to
anyone who had studied history.

Even at that time he had forced his will on Rumania.
Even at that time he had compelled Rumania, a neutral
country, to give him, through a treaty, absolute control
over its industries and its transportation. There was not a
thing that he could tell Rumania to import into Rumania
that Rumania would not have to import. There was not a
thing that Rumania imported that he could not have com-
pelled Rumania to turn over to him. He had the method
of avoiding our Neutrality Act relating to embargo, as he
has today—something I could never before have conceived
of, even if the Senator from Louisiana could.

Mr. OVERTON. Conceding that that be true, was that |

situation at all different from the situation which existed in
the Italian-Ethiopian war, when the statement was made
by the Senator from Nevada that it made no difference
whether or not we withheld arms from Italy or from any
other country, and that in effect we were pursuing a strict
course of neutrality?

Mr. PITTMAN. And so we were. However, if on the
other hand Ethiopia had been surrcunded by Russia, Ru-
mania, Hungary, and other powerful countries which had
the money to buy arms and ammunition and had the desire
and intention to put them into Ethiopia, we should have
been discriminating against Italy.

Mr. OVERTON. Mr. President, I am one of the many who
do not sympathize with Germany in its present prosecution
of this war. I have no sympathy with Hitlerism. I have
no sympathy with dictatorships. However, it is not the
province of neutrality legislation, and it is not the province
of the Congress of the United States, to undertake to dictate
to foreign nations what form of government they shall have,
whether they prefer a republic or whether they prefer a
dictatorship. As I conceive the matter, it is not within the
proper scope and realm of neutrality that we should say
that because there is a dictator at the head of one nation
we should undertake by neutrality legislation to punish him,
and, on the other hand, undertake to aid his foes. I do
not understand that the Senator takes that attitude, but it
seems to me that his argument leads irresistibly to such a
conclusion,

Mr. PITTMAN. I am glad the Senator does not intimate
that I take that attitude, although he says the argument
leads to it.

Mr, OVERTON, It leads to it.

Mr. PITTMAN. As a matter of fact, it would not make
any difference whether Germany was a democracy, a re=
public, or an empire. When we enacted the Embargo Act
we realized that it was going to be slightly injurious to
countries which controlled the seas. That was all right.
However, we did not anticipate that not only was it going
to be injurious to those countries which controlled the seas
by not permitting them to cbiain munitions, but that it would
be further injurious to them by permitting land powers to
obtain munitions when the sea powers could not obtain
them. That is exacfly the situation which exists today
under our Embargo Act. Our commodities may go into
Russia, Rumania, or even Italy, and we know where they go
when they arrive there. Yet such commodities may not go
to the sea powers. I did not object to taking them away
from the sea powers—that is, taking something away from
all sea powers—but when we take them away from the sea
powers under the theory that we are going to deny them to the
land powers, and a condition develops by which we are
giving them to the enemy land power and denying them to the
nation having control of water transportation, we are then
absolutely knowingly utilizing an act on our statute books
for a discrimination in the administration of the act.
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Mr. OVERTON. A little later in the course of my pre-
sentation I shall undertake to answer that argument of the
Senator. What I am now undertaking to do is to present
the argument he used to convince the Congress of the
United States and the American public that the arms em-
bargo is the proper policy for us to pursue regardless of any
of the considerations which have been suggested.

Now I wish to call another witness. On September 15,
1936, in a speech before the Good Neighbors League of New
York City on the subject, Our Foreign Relations and Our
Foreign Policy, our very able Secretary of State, Hon. Cordell
Hull, made this statement:

The legislation recently passed—

Referring to the neutrality legislation—
provides some of the main essentials In a wise anticipatory policy.

Antieipatory poliecy. Anticipatory of what? Anticipatory
of the outbreak of war in other countries; anticipatory of
the world being cursed with another great European conflict.

That “anticipatory policy” was a wise policy. It was not
only wise then, at the time it was enacted, but because it was
anticipatory it is wise as a permanent provision of the neu-
trality legislation of our Nation.

I have in mind the resolutions of Congress—

I am quoting further from the Secretary of State—

I have in mind the resolutions of Congress in 1935 and 1936, which,
in addition to providing for the licensing of our imports and exports
of arms, ammunition, and implements of war, prohibit their ship-
ment to belligerent nations.

Now, Mr. President, I move up to still higher authority.
I note that the President in the address he delivered to the
Congress of the United States when it assembled in joint
session 2 weeks ago made the statement, in effect—I have not
his speech before me—that he had signed, it is true, the neu-
trality resolution of 1935, carrying with it an absolute em-
bargo on arms, but that he had done so reluctantly.

So, Mr. President, I took the opportunity to ascertain
whether or not the President of the United States had made
any statement with respect to the neutrality resolution of
1935 and the arms embargo therein provided. Do not mis-
understand me. I do not now, and would not under any cir-
cumstances, question the sincerity of that statement made by
the President; but sometimes memory plays us false and we
forget things we have uttered in days gone by. When the
President signed the resolution containing the embargo pro-
vision on August 31, 1935, he issued the following statement,
which is to be found in Department of State Releases, volume
13, No. 309.

I have approved this joint resolution because it was intended as an
expression of a fixed desire of the Government and of the people of
the United States to avolid any action which might involve us in

war. The purpose is wholly excellent, and this joint resolution will,
to a considerable degree, serve that end.

Six months passed away. There came the assembling of
Congress in its annual session, January 3, 1936, and the Presi-
dent of the United States sent a message to both Houses.
I quote the following excerpt from that message:

As a consistent part of a clear policy, the United States Is
following a two-fold neutrality toward any and all nations which
engage in wars not of immediate concern to the Americas. First,
we decline to encourage the prosecution of war by permitting

belligerents to obtain arms, ammunition, or implements of war
from the United States.

I take it that that was one of the fundamental reasons
why we enacted the embargo provision. It was nof simply
for the purpose of following a course of strict neutrality,
but it was for the purpose, in the language of the Presi-
dent, of discouraging the prosecution of war, or as he put it:

We decline to encourage the prosecution of war.

Can you tell me, sir, that the situation has so changed,
that the world has so changed, that military tactics and
strategy have so changed that today the shipment of arms,
ammunition, and implements of war to the battle fronts
of nations engaged in conflict is not an encouragement of
war? When we declined to ship arms to warring nations
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in 1935 we did it, according to the statement of the Chief
Executive of our country, the representative of all our peo-
ple, because we declined to encourage war.

I wish to say to you, Mr. President, that today down in
the hearts of millions of men in the United States and in
the hearts and in the souls of countless American mothers
whose sons, in the event of war, would be offered as a sacri-
fice, the main purpose of an embargo, the maijn purpose of
not shipping arms to the warring nations is to discourage
the havoe, the sacrifices, the distress, and the destruction of
warfare. It is not simply neutrality; it goes deeper than
that; it penetrates into the very fundamentals of our con-
science, our thought, and our being; that is that we should
not supply those who are engaged in mass murder with the
implements to effect their purpose.

The President stated that this arms embargo was “a con-
sistent part of a clear policy” of neutrality. It was clear
then. Why is it murky now? Why is it not clear now?

On February 29, 1936, the President, in approving an ex-
tension and strengthening of the 1935 act, said:

By the resolution approved August 31, 1935, a definite step was
taken toward enabling this country to maintain its neutrality
and avoid being drawn Into wars involving other nations. It
provided that in the event of the Executive proclaiming the ex-
istence of such a war thereupon an embargo would attach to the
exportation of arms, ammunition, and implements of war destined
to any belligerent country. 3

The President therefore advised us, in 1936, that our reso-
Iution imposing the arms embargo was intended not only to
discourage war but also to enable this country to maintain
its neutrality and to avoid being drawn into wars with other
nations. If that was true then, why is it not true today?
Why is it not true, as the Senator from Nevada [Mr. PITTMAN]
said a year or so ago, that when we permit the exporting
of arms and ammunition to belligerent nations we arouse the
hatred and antagonism of other nations which are unable to
obtain them from us?

If, Mr. President, we repeal the arms embargo, may we not
be giving cause, as the President suggested, for “being drawn
into” this European war by arousing, as the Senator from
Nevada has declared, the antagonism and hatred of the nation
or nations adversely affected?

The other night I saw a moving picture here in the city
of Washington. In it I saw huge cannon rising from their
places of concealment and belching forth their fire and de-
struction. I saw the air filled with zooming bombers drop-
ping their bombs upon the ground. I saw all of the modern
implements of war. I thought to myself, Is that the purpose
for which we are here assembled? Is it our purpose to go
back on the policy we have adopted and to ship to the nations
now engaged in war those instruments of death and destruc-
tion? Is it our purpose to open up our factories of produc-
tion, to make the night joint laborer with the day, to expand
them to their full capacity in order that we may ship abroad
to the European countries which are being so pressed by this
inhuman war airplanes and bombs that are used not only
against combatants, but—as the Senator from Nevada has
well said—against noncombatants and innocent persons?
Are we going to ship these huge cannon and shells for the
purpose of human massacre and human destruction? Is that
America’s contribution to world peace? God forbid it!

Mr. President, I have received many letters from my con-
stituents in reference to this vital issue. Most of them, I
may say, are against the repeal of the arms embargo. I do
not for a moment intimate that those letters are persuasive.
The issue is not a State issue. It is not a local issue. It is
a national issue. It is an international issue, But many of
those who do advocate repeal have put their advocacy upon
the ground either of sympathy for the cause of the allies or of
hatred of Hitler, or of a desire to crush dictatorships in the
Old World.

As I have said before, I have no sympathy with dictatorships.
I have no sympathy with nazi-ism. I have no sympathy
with Hitler and Hitlerism. But, Mr. President, when-
ever anyone is motivated, in a desire to repeal the arms em-
bargo, by love of one foreign country or of one form of gov-
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ernment in a foreign country and hatred of another foreign
country and of its ruler, he is not motivated by a desire to
observe strict neutrality. He is not motivated by a desire
that America avoid participation in the war.

There is some sentiment in this country—I hope it is not a
growing one—that we should repeal the arms embargo either
because we want to aid one nation as against another or else
because those who take that position are afraid that Hitler
may become or is so strong and powerful that he will not only
be able to defeat the Allies but will be able to bring his min-
ions across the broad Atlantic and subjugate our country.

- I appreciate the candor of the statement made by the Sen-
ator from Indiana [Mr. Van Nuys] in a broadcast the other
day, in which he frankly stated—I quote him from memory,
and if I am incorrect I shall be glad to correct the statement:

I any for the repeal of the arms embargo because I want to crush
Hitlerism, )

That is a frank statement. I submit to my colleagues,
however, that if that should be the purpose in undertaking
to lift the arms embargo—to aid the allies, to punish Ger-
many, and to defeat Hitlerism—why go halfway? Why not
go the whole way? Why not now sound the toesin of war
and unfurl our battle standards against Hitler’s hordes?

Furthermore, if we open up our arsenals and our munitions
factories for the manufacture, and our ports for the export
of arms, ammunition, and implements of war, is it not con-
ceivable that Germany will feel that in taking such action we
have gone almost as far as we can go at the present time, at
least, toward aiding her opponents and injuring her? And
if she does take that position, will she hesitate to retaliate?
Why should she, in that eventuality, fear our declaring war
against her or her declaring war against us? Suppose there is
war between Germany and the United States. What can we
do to her further than, mainly, the shipment of munitions of
war to her opponents? We cannot undertake to sink her
fleet, because it is bottled up in the Baltic and in her harbors.
We cannot undertake to destroy her merchantmen, because
England has driven them off the seven seas. We have said
over and over again in these United States that never again
shall we send an expenditionary force to European battle-
fields.

Therefore she has nothing to fear from our man power,
she has nothing to fear as to what we may do to her navy
and merchantmen, and if she undertakes to retaliate she
may undertake to retaliate by destroying our merchantmen,
which are still plying the seas between neutral ports. She
may engage, as she did once before, in unrestricted subma-
rine warfare.

It is well enough to say, “Let her come on. We whipped
her once, and we can whip her again.” But when we do it
we are engaged in war, war brought about by our own act
in antagonizing one of the belligerent nations, which under-
takes to retaliate against us.

I think it is idle for us to say that when that war does
come it is going to be merely a paper war. Germany may
think so, Hitler may think so, but I say to my colleagues that
when the German submarines are torpedoing our merchant
ships, and when Germany’s guns are firing upon the Amer-
ican flag, and when she is sending down to Davy Jones’
locker American citizens, there will be a cry to open war
upon Germany, and to open war in such a way that we can
retaliate. The cry will be, “We will fight the Germans
where the Germans are, on the battlefields of Europe.” I
do not want the United States to take that chance.

I wish in conclusion to read an excerpt from the address
delivered by the President to the joint session of the two
Houses of Congress at the opening of this extraordinary ses-
sion. He said:

Since 1831 the use of force instead of the council table has
constantly increased in the settlement of disputes between na-
tions—except in the Western Hemisphere where there has been
only one war, now happily terminated.

During these years also the building up of vast armies, navies,
and storehouses of war has proceeded abroad with growing speed
and intensity. But, during these years, and extending back even
to the days of the Kellogg-Briand Pact, the United States has con-
stantly, consistently, and conscientiously done all in its power to
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encourage peaceful settlements, to bring about reduction of arma-
ments and to avert threatened wars. We have done this not
only because any war anywhere necessarily hurts American secur-
ity and American prosperity, but because of the more important
fact that any war anywhere retards the of morality and
religion and impairs the security of civilization itself,

Mr. President, I thrilled to those words when they were
uttered, and I thrill to them now. If has been a glorious
purpose the United States has had in view during these years.
It was an inspiring policy we adopted, it was one which ap-
pealed to the heart of every mother in these United States.
But let me ask, is the shipment of munitions of war to the
fighting nations of Europe a step toward reduction of arma-
ments, which the President correctly says has been one of
the great objectives of our American diplomacy and our
American policy? Is it a step toward disarmament? Nay,
it is the very reverse, it means the arming of the soldiers of
war in order that they may the better prosecute their ap-
pointed task.

As for me, Mr, President, let me say that I am unwilling,
as my conscience is my guide, to take any step which I believe
may lead America into a war that will make widows of our
wives, orphans of our children, corpses of our young men,
and bankrupts of us all, and which, unhappily, at some
fime in the future—not referring to the day and the hour,
or to whoever may be in confrol of the Government—may
perhaps lead to the overthrow of our cherished institutions
and the establishment here of a dictatorship. [Manifesta~-
tions of applause in the galleries.]

The PRESIDING OFFICER (Mr. Meap in the chair). The
Chair admonishes the occupants of the galleries to refrain
from applauding or giving any other indication of their atti-
tude in connection with the debate. The Chair directs the
doorkeepers in the galleries to see that any violating the
rules of the Senate are excluded.

Mr, PITTMAN. Mr. President, under the understanding
as to participation in the debate, the junior Senator from
Washington [Mr. ScHWELLENBACH] is to proceed at this time.
Therefore, I will take only a few moments to comment briefly
upon some of the remarks of the senior Senator from Lou-
isiana [Mr. OverToN] involving my course. However, after
the Senator from Washington shall have completed his ad-
dress, if it be not too late in the day, I will, with the consent
of the Senate, more fully answer what I consider an infer-
ence of inconsistency, because the Senator from Louisiana
quoted extensively from my speeches, and then referred to my
present attitude. I feel highly honored that the Senator has
read so extensively from my various addresses. I am glad
that he was in accord with them. I am satisfled that he
would be in accord with my present attitude if he should study
the facts as I have studied them. I am not without hope that
before the debate shall be concluded he will find that there
are exceptions,

I desire to say to the Senator that I have nothing to deny
with regard to what he has read, nor have I any apology to
make. I hope that what he has read from my former re-
marks indicates at least that my hatred of war and my belief
in its futility are just as strong as those of any Senator in
this body.

As the Senator has shown by what he has read, I sup-
ported the Embargo Act in 1935 both in the committee and
on the floor, and I supported the restrictions on credits to
belligerents both in the committee and on the floor. I have
nothing whatever to apologize for in that regard. I had the
greatest confidence in the effect of those two acts.

I may say also, as the Senator has read what I stated, if
it were in my feeble power by a wave of the hand to abolish
from the face of the earth today every bombing plane and
every bomb, all poisonous gases, and every other device which
can be used to destroy innocent men, women, and children, I
would do so.

Perhaps at one time in my imagination I fancied we could
help to do that, but my belief has been terribly shocked by
the realities of the last few years. Our embargo on arms and
ammunition did not stop war; it did not prevent war. It did
not prevent the Italian-Ethiopian war; it did not prevent the
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war of Japan against China; it did not prevent the destruc-
tion of Czechoslovakia. It did not prevent the destruction
of Poland; and, so far as retarding war is concerned, it has
accomplished nothing. It has not stopped the brutality of
war murder, as we hoped it might help to do.

If there has ever been brutal bombing of civilian popula-
tions in the history of the world, it has been going on for 2
years in China. Civilian populations have been bombed in
places where there was no army, where there were no muni-
tions of war, Those populations have been bombed from the
air. Hundreds of thousands of men, women, and children
have been killed by bombings in China, but not with our arms,
ammunition, and implements of war, Nor could all that have
been retarded by embargo on arms, ammunition, and imple-
ments of war, because Japan did not need those things that
we call arms and ammunition. She did not want our manu-
factured bombs. What she wanted was scrap iron with
which to make bombs, because she has plenty of labor and
she has munitions factories, and she can buy the iron cheap,
rather than to pay a big price for the bombs.

The Embargo Act would not have stopped the shipping of
gasoline to Japan, because gasoline is not on the embargo list.
The shipment to Japan of 80 percent of the gasoline which
she has used to fly the planes in which to carry the bombs
made out of our scrap iron, with which to accomplish mass
murder in China, could not be stopped by any Embargo Act
we now have.

Mr. President, let those who depend on the embargo to
prevent mass murder of innocent people, to discourage war,
be sincere; let them by law place upon the embargo list all of
those other instruments of war which are not there now, and
which Great Britain and Germany say are just as much
instruments of war as are the rifle and the cartridge, so much
so that they will sink a ship wherever they can find it which
carries them, as quickly as they will sink a ship carrying
cartridges or rifles.

Mr. President, that is the way to be sincere in this matter.
If Senators think that an embargo is the only thing which will
prevent the United States from participating in mass murder,
then let them be sincere and stop the shipment of things
which are used in mass murder. Who is rising to offer a
resolution to include cotton as an instrument of war? Coiton
is admittedly an instrument of war.

Mr. OVERTON. Mr. President, will the Senator yield?

Mr, PITTMAN. I yield.

Mr. OVERTON. Does the Senator take the position that
because we deny warring nations completely manufactured
weapons of war to be used at once, we should also deny
raiment to their noncombatants and food to their noncom-
batants, and starve them all out, simply because food and
raiment and other things may also be used by armies engaged
in war?

Mr. PITTMAN. Oh, yes; and rifles and cartridges can be
used to shoot deer; but, as we know, all the cotton that is
imported into warring countries today goes first to the army,
and, if there is any left, it may go to others. It is an instru-
ment of war. It is declared to be an instrument of war by
the belligerent countries. They will sink every ship that
carries cotfon to their enemies under the orders they have
already made.

If Senators are trying to protect American seamen from
being killed on the high seas, then they do not want any
American ships to carry cotton. Of course not, because
belligerents will sink American ships carrying cotton just as
they will sink ships carrying munitions. If Senators do not
want us to engage in mass murder, then they do not want us
to sell cotton to belligerents, because they know in their own
minds that cotton is used to make guncotton, which is the
chief explosive used in bombs.

Has any Senator risen to say that copper, lead, and zinc
should not be put in the list? Oh, no. Does anyone want
to put on the embargo list oil or gasoline? No,no. So do not
question my sincerity on a proposition of that kind.

Let me say that I found out after 1935, by a study of history
and renewing my knowledge of it, that the embargo law and
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the law controlling loans to belligerents were not sufficient,
and in the committee in 1936 I supported the cash-and-carry
plan, and supported it on the floor of the Senate. So far as
I recall, the Senator from Louisiana has not read any of my
statements from the debates on the law of 1937. There was a
change made then. Nearly every Senator in this body
changed his attitude from 1935 to 1937. I commenced to
realize that the cash and carry—particularly the carry plan—
was the most important thing that we could do to keep out
of war. It was realized that we were dragged into the war
in 1917 by reason of the killing of our seamen on American
ships going into neutral ports. Then we had only one of two
alternatives. We had either to fight for our neutral rights
or we would have to suspend them. We fought for them.
Now we propose to suspend them. But I cannot see how we
can be neutral with the situation in Europe today under the
Embargo Act. That is all I have to say now. I cannof see
it in the administration of this act.

I do not want now to take up any more of the time of the
Senator from Washington [Mr. ScHWELLENBACH], However,
later in the day, if it is agreeable to the Senate, depending
upon what time the Senator from Washington concludes his
address, I should like to go a little further into the matter
of the speeches from which the Senator from Louisiana has
read, very largely and almost exclusively for the purpose of
rebutting any inference of inconsistency.

Mr. BYRNES. Mr. President, I make the point of order
that there is no quorum present.

The PRESIDING OFFICER. Evidently there is not a
quorum present. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Adams Donahey Eing Reed

Andrews Downey La Follette Reynolds
Bailey Ellender Lee Bchwartz
Barbour George Lodge Schwellenbach
Bilbo Gerry Lucas Sheppard
Borah Gibson Lundeen Shipstead
Bridges Gillette McCarran Smathers
Brown Green McNary Stewart
Bulow Guffey Maloney Taft

Byrd Gurney Mead Thomas, Utah
Byrnes Hale Murray Tobey

Capper Hatch Neely Townsend
Caraway Hayden Norris Tydings
Chavez Herring Nye Vandenberg
Clark, Idaho Hill O'Mahoney Van Nuys
Clark, Holman Overton ‘Wagner
Connally Holt Pepper Walsh
Danaher Johnson, Calif. Pittman White

Davis Johnson, Colo, Radcliffe Wiley

The PRESIDING OFFICER (Mr. Lucas in the chair).
Seventy-six Senators have answered to their names, A
quorum is present.

Mr. SCHWELLENBACH. Mr. President, I wish to com-
mence my remarks with the expression of the hope that
during the remainder of the course of this debate there may
be maintained by the Members of this body, not only in their
discussions upon the floor but in their discussions intended
to reach the general public, the same spirit of recognition of
a mutual aim and goal which has been evidenced here
this week.

This debate varies a little from most of the debates we
have, in that there is, and can be, no difference in the ulti-
mate objective of those who occupy one position as compared
with those who occupy the other position.

I think it is extremely important in the course of these dis-
cussions that no effort be made to mislead the American
people, and that the members of our Government be honest
with the American people, because we must recognize that
in the final analysis the decision upon the question whether
or not we shall be able to stay out of war will be made by
the American people.

Today the American people are determined to stay out
of war; Members of Congress are determined to stay out of
war; and the President of the United States is determined
to stay out of war. But during the coming months there will
be efforts to confuse the thoughts and minds of the people
by means of an influence such as subtle propaganda, in-
stilling in their minds a feeling of fear and of horror. Mem-
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bers of this body and others connected with the Government
have the responsibility of avoiding any attempt to influence
the American people by prophecies of disaster or by promises
of too complete success.

I can very readily understand the confusion in the mind
of the average American today. In 1935 we passed a law.
We renewed it in 1936, and we renewed it by amendment in
1937. The people of the country were told that by the adop-
tion of that legislation they had, through their Congress,
purchased an insurance policy against war.

There were three main parts of that law. The first was
the arms embargo. The second, and in my opinion the most
important part, was the “carry” provision, which restricted
the rights of our ships upon the sea. The third was the
financial provision.

The second provision of the act expired on the first day
of May of this year. I know that people at home said, “Why
is it necessary for you to talk about a neutrality law? We
thought you passed one in 1937. Why is it necessary to
raise the question again?”

The first reason is that one of the most vital parts of the
law expired by the operation of the law itself on the 1st
of May. The second reason is that there is a general recogni-
tion—and I think there is not now much dispute in this
body that there is a general recognition—of the necessity
of strengthening the financial provisions of the act. The
third reason is that some of us have reached the conclusion
that the peace, safety, and security of the American people
may be much better served by the repeal of the arms em-
bargo than by the continuance of the arms embargo. It is
upon that issue that this debate is based.

I think it might be well for us, as Members of this body,
fo stop and ask ourselves a question. Since about the middle
of the eighteenth century the neutral nations of the world
have been frying to work out systems whereby they could
avoid being drawn into controversies in which they had no
interest.

By and large, with very few exceptions—and most of them
were noted on Monday last by the Senator from Idaho [Mr.
Boran]—the neutral nations of the world have come to the
conclusion that their safety, their protection, and their de-
sire to stay out of the wars of other nations may best be
served without imposing an embargo upon the exportation
of arms and ammunition.

A little less than 200 years have gone by since the first great
work upon this subject, written by Vattel, described the needs
neutrals had and outlined in the form of a dissertation upon
international law what neutrals might best do.

I know there has been a strong tendency upon the part of
many people in this country, as there has been a tendency
upon the part of many Members of this body during the
last few years to say that international law was simply
“out the window,” that it was to be forgotten, that it was
dead, and that nobody should pay any attention to it any
more. I am not going to argue that question, but certainly
the great wealth of experience the nations of the world have
had during hundreds of years should be taken into consid-
eration by us when we are faced, as we are today, with the
responsibility of attempting to do something that will keep
our nation out of war.

The fact is that, almost without exception, the great stu-
dents of this subject since 1758 have agreed that a nation
was safer so far as being involved in the wars of other coun-
tries was concerned without an arms embargo than if it
had an arms embargo, and we have some responsibility to
take that fact into consideration. It seems such a simple
matter. We will merely refuse to ship arms, ammunition,
and implements of war to any warring nation and then we
cannot get into their war. That was a magic wand that
could be waved and we accepted it in the face of the rich ex-
perience of the neutral nations for the last 200 years.

I believe—indeed, I am thoroughly convinced—that the
maintenance by a neutral of an arms embargo is infinitely
more dangerous than for it not to have an arms embargo.
Why? I desire to cite some authorities upon the subject.
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but first let me make a statement of the background for that
belief.

International law recognizes the responsibility upon the
belligerent itself to protect itself against the shipment to its
enemy of contraband, including arms, ammunition, and the
implements of war. International law recognizes no respon-
sibility upon the neutral government to stop its citizens from
shipping contraband. It is for the benefit of the belligerent,
and therefore the neutral does not have any responsibility to
stop it. But when the neutral assumes the responsibility to
stop it, when it passes an embargo, a domestic law governing
its own citizens, then that neutral has a responsibility. The
burden shifts from the belligerent to protect itself over to
the neutral to protect the belligerent.

That is precisely what we did when we adopted the arms
embargo in 1935 and 1937. It is the responsibility of the
United States Government today to protect the belligerent
nations of Europe against our citizens shipping arms, ammu-
nition, and implements of war to those nations. Without an
arms embargo, it would be their responsibility, If we fail in
our responsibility, we are subject to the antagonism of and
criticism by the belligerent; and if we continue in our failure,
that continuation of failure in itself constitutes an unfriendly
act which would justify the belligerent in declaring war
against us.

What is my authority for that statement? I wish to read
first from an author who, I think all Senators will agree, is
an authority upon this question—John Bassett Moore. He
says this:

The fundamental principles are simply these: From the point of
view of neutrality the question of unlawfulness is presented in
two aspects, (1) that of international law, and (2) that of munieci-
pal law. Offenses under (1)—Ii. e., acts unlawiul by international
law—are divided into two classes, (a) acts which the state is bound
to prevent, and (b) acts which the state Is not bound to prevent
and which therefore are not usually offenses against municipal
law. The dealing in contraband belongs under (1) (b), for it is
(1) unlawful by international law, as is shown by the fact that
the noxious articles may be seized on the high seas and confis-
cated; but (b) it is not an act which it is the duty of the neutral
state to prevent, and therefore is not wusually prohibited by
municipal law.

Judge Moore continues:

‘Why is the neutral state not bound to prevent it? Simply because,
from obvious considerations of convenience, it has been deemed
just to confine within reasonable bounds the duty of the neutral
state to interfere with the commerce of its citizens, even for the
purpose of repressing unneutral acts. The principal interest to be
subserved being that of the belligerents, it is left to them, in
respect of many acts in their nature unneutral, to adopt measures
of self-protection; and neutral states are deemed to have discharged
their full duty when they submit to the belligerent enforcement
of such measures against their citizens and their commerce.

I quote further from Judge Moore:

If the sale of munitions of war is to be held a breach of neu-
trality, “instantly upon the declaration of war between two bel-
ligerents, not only the traffic by sea of all the rest of the neutral
powers of the world would be exposed to the inconveniences of
which they are already impatient, but the whole inland trade of
every nation of the earth, which has hitherto been free, would
be cast into the fetters, * * * Tt would give to the belligerent the
right of interference in every act of nmeutral domestic commerce,
till at last the burden would be so enormous that neutrality
itself would become more intolerable than war, and the result of
this assumed reform, professing to be founded on ‘the principles
of eternal justice,’ would be nothing less than universal and in-
terminable hostilities.” ( Sir W. Harcourt, Historicus, 134.) For,
not only the vendor of the iron would have to be prevented from
selling to the vendor of the gun, but the miner and machinist
would have to be prevented from working for the vendor of the
fron. A neutfral sovereign, therefore, would have either to stop
all machinery by which munitions of war could be produced for
belligerent use, or expose himself to a call for whatever damages
his failure so to do might have caused either belligerent. Under
such circumstances it would be far more economical and polite
to plunge into a war as a belligerent than to keep out of it as
a neutral,

Let me read from another authority upon this subject,
James W. Garner, who quotes from Spaight as follows:

As Spalght aptly remarks:

“If a neutral power were held responsible for all the commer-
clal transactions of its subjects with belligerents, most of the
nations of the world would have to rewrite their constitutions
whenever a war began. The outbreak of hostilities between any
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two states would have the effect of establishing in every country
not participating in the war a system of governmental interference
with private persons and their business transactions which would
only have to be tried once to stand condemned as intolerable and
impossible.”

Geficken and von Bar, both German writers, have condemned
the proposal to prohibit the exportation of arms and munitions
largely for this reason. Geffcken remarks that to attempt such
a measure would be to Impose upon neutrals impossible respon-
sibilities. Von Bar says it “would not only injure incalculably
the commerce of neutrals, but it would necessitate a system of
surveillance and control by neutrals over the sale and transporta-
tion of merchandise which would be intolerable.”

The obligation to prohibit such traffic being once recognized,
legal responsibility for fallure to enforce the prohibition follows
as a consequence and the neutral is exposed to liability for dam-
ages to an injured belligerent for neglect to exercise due diligence,
As Lawrence observes, a nation “after having dislocated its com-
merce and aroused the anger of its trading classes, might possibly
find itself arraigned before an international tribunal and cast in
damages because a few cargoes had slipped through the cordon
it maintained agalnst its own subjects.” “No chain of mountains
and no coast line,” says Lorimer, “has ever been or really could
be guarded, and a state which undertakes to do it would be
exposed to the accusation of having failed in its engagements.”

The practical result of such a policy—

He is referring to the policy of an arms embargo—

would be to shift the responsibility which now rests upon bellig-
erents themselves to intercept shipments of contraband destined
for the use of the enemy, to the shoulders of the neutral who
becomes llable to damages for failure to do it. Instead, therefore,
of removing what is admitted to be one of the chief sources of
controversy between belligerents and neutrals, it is believed that
such a rule would, by imposing undesirable if not impossible
duties upon neutrals, greatly augment the already serious incon-
veniences to which they are subjected, and lay the foundations
for international claims and controversies.

Mr. TYDINGS. Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from
Washington yield to the Senator from Maryland?

Mr, SCHWELLENBACH. Yes; I yield.

Mr. TYDINGS. I am very much interested in what the
Senator is reading. The thought occurs to me, Does that
reasoning apply if cash and carry pertains? Does not that
reasoning apply when there is no cash-and-carry provision?
Would it not be tenable to say that it would not apply if
cash and carry were present, so that the goods were carried
in the bottoms of belligerents?

Mr. SCHWELLENBACH. At first I thought the question
meant something else; but, as I now understand it, the Sen-
ator asks if this burden would not be removed under a cash-
and-carry system. No, for this simple reason: I ask the
Senator to remember back a couple of weeks, when some
sailor in New York refused to sail on a ship, and was called
before a board for failure to do so. He testified that the
reason why he would not go on the ship was that the ship
contained arms and implements of war; and a hearing was
required to find out whether or not the particular kind of
shotguns that were on the ship were the kind that would
come under an arms embargo under a contraband list.

I give the Senator that as just an example of what would
happen. It does not make any difference who takes away
the articles; our Government would have the responsibility,
under the embargo, of seeing that no arms or ammunition
got into any ship. I say, as a matter of fact, there would be
greater danger under a cash-and-carry system, because we
would have exclusively foreign vessels in our ports, and
there would be a greater danger of various articles which
would be in violation of the embargo slipping through on
board of foreign ships than on board of ships of our own
registry. So I think the Senator is not correct, and that
the actual opposite would result from the situation he
suggests.

Mr. TYDINGS. I think the Senator misunderstood my
question. My gquestion was, Did not the reasoning of Mr.
Moore and the other authorities quoted by the Senator ap-
ply to a situation in which there was an embargo, but no
cash-and-carry provision attached to the embargo
restriction?

Mr. Moore’s summary is based upon free commerce, ex-
cept that the embargo applies to arms and munitions with=
out regard to price, payment, time of payment, or credit,
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If cash and carry were put on top of it, so that the title
passed at the time the product left the port, then the Sena-
tor's reasoning would not, in my judgment, apply, and it is
not the author’s intention that it should apply; for in the
very instant case which the Senator mentions, of the sailor
who would not sail on a ship because there was a question
of whether or not there were arms on the ship, the ship
itself would be a foreign ship, and therefore the sailor would
be under a foreign flag; and with the passage of title and
the loading of goods on the ship, our responsibility would
cease.

Further than that, under a cash-and-carry plan or under
an arms-embargo plan our Government would not be re-
sponsible to any government on the face of the earth. Its
responsibility would be to the people of the United States,
and it would owe no responsibility to enforce that law to
anyone except to our own people.

Mr. SCHWELLENBACH. I am sorry, I am afraid the
Senator from Maryland has completely misunderstood the
reasoning of Judge Moore and the other authorities I have
cited, because unquestionably under a cash-and-carry sys-
tem the difficulties and the dangers involved, as described
by these authorities, would be infinitely greater than under
a system in which there was no cash-and-carry provision.

I now desire to read briefly from a work on the sale of
munitions by William C. Morey. He starts back and dis-
cusses in detail the basis of the theory I have presented, as
outlined by Judge Moore and the two German authorities. He
then states:

The Government of the United States from the beginning of its
history has uniformly held to the doctrine, as consistent with
international law—

This was written, as you may see, prior to the time of the
enactment of the law of 1935—

that no neutral nation is under obligation to prohibit the sale of
munitions of war to a belligerent power, but that the penalty of
such an act so far as a penalty is sought, rests entirely in the hands
of the offended belligerent. The prevention of the sale and trans-
portation of munitions is, therefore, recognized in international law
as a belligerent right, and not a neutral duty.

- * * * - - L]

The subject of a neutral state is committing no offense against
his own government by the carriage or sale of contraband to a bel-
ligerent, and hence is beld to no punishment or restriction by his
own government. The offense is committed against the belligerent
power, and hence the belligerent government only is authorized to
punish or prevent the offensive act. The conduct of neutral sub-
jects within the jurisdiction of their own government is controlled
solely by the municipal law of their own government. On the other
hand, the punishment of the offenses committed by neutral subjects
against a belligerent state is left to the municipal law of the bel-
ligerent government. With this matter international law has
strictly nothing to do, except so far as the international relation
between the states themselves is concerned, in that the neutral state
is obliged to acquiesce, within certain limits, with the execution of
the law of the belligerent state,

It seems evident that the provisions of international law relating
to the transportation and sale of contraband goods, including
munitions of war, are in harmony with both expediency and equity.
The law, as it exists, confers upon the belligerent state, the party
most interested in preventing such acts, the means to prevent
them; and it relieves the neutral state, the party least interested
in preventing such acts, from the obligation to prevent them. It,
furthermore, relieves the neutral state from the difficulty, not to say
impossibility, of establishing such a universal system of espionage
over its own subjects as shall make their commercial transactions
conform solely to the interests of warring powers.

* & . L L] L] L]

* * = The laying of an embargo upon the sale of munitions of
war is sought to be justified upon moral grounds. Notwithstanding
the undoubted legal right on the part of a neutral power to permit
the sale of munitions; and notwithstanding the absence of any
legal right on the part of a belligerent to demand of a neutral
power to prohibit such sale, it may be yet urged that circumstances
may arise in the progress of a war when the continued sale of
munitions may work injustice to one or the other of the belligerent
parties. * * * To shift a question of this kind from the domain
of law to the domain of morals opens a wide field for a difference
of opinicn as to what constitutes a moral international right. It
assumes that there exists somewhere some common and accepted
standard of conduct by which the moral relations of nations may
be finally determined. As a matter of fact, so far as any such
common standard of conduct may be said to exist, it is already
embodied in the law. The law represents the common sense of
justice insofar as the various ideas of a community of persons or
of nations have been capable of being put into a definite and
corporate expression. The so-called appeal from law to morals may,
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therefore, mean simply an appeal from a definite and ascertainable
body of rules which represents the organized judgment of a com-
munity to a standard which may be as shifting as the opinions
of Individuals.

It is true that official protests have sometimes been made on
the part of belligerent powers against the right of neutrals to trade
in contraband goods, and especially in munitions of war. Buch a
protest, of course, .comes from a belligerent who is prompted, not
by high moral considerations, but solely by motives of self-interest.
He hopes by his protest to obtaln some military advantage for
himself or to deprive his adversary of some military advantage.
The sale of munitions, it is admitted, is legally open to both
belligerents; and as long as each has an equal opportunity to
purchase, there need be no occasion for complaint. But if one
belligerent, by an act of his enemy or other vicissitude of war, finds
himself cut off from access to the sea, while his adversary still
retains it, he would endeavor to equalize the war situation by
seeking to stop all further supply of munitions to his adversary.
And, besides this, he would seek to restore himself from a mis-
fortune of war by an appeal to a neutral power which is in no way
responsible for his misfortune. For example, a nation in expecta=
tion of a coming war and in preparation for it has been for many
years providing itself with abundant supplies of arms, munitions,
and other war material, with the intention of surprising its enemy
while unprepared for the conflict—

I may say that this article was written long before any of
the present forms of government in Europe came into
existence—

It may, perchance, find itself, in the progress of the war, perhaps
on account of the superior naval force of its enemy, shut up from
ready access to the sea and estopped from exercising its authorized
belligerent right of intercepting the transportation of munitions,
It, therefore, claims that its enemy, which has been inadequately
furnished with war material, and especially with those munitions
necessary to equip an army, should be estopped from exercising
its authorized legal right of supplying itself with further munitions.

Such a claim would evidently be based upon the benefit the
belligerent hoped to receive by depriving his enemy of the means
of defending himself. But this is not all. The right of intercept-
ing the transportation of munitions of war is by law a belligerent
right, and the exercise of this right is by law a belligerent act.
Being now prevented himself by a sheer misfortune of war from
exercising his own belligerent right and from performing a bellig-
erent act which belongs to himself alone, he would impose upon a
neutral power the obligation of exercising this belligerent right
and of performing this belligerent act. He would thus seek to
convert a neutral into an ally. Strictly speaking, the voluntary
assumption on the part of a neutral state, in the interests of a
belligerent power, of the task of preventing the legalized traffic in
munitions of war, cannot be looked upon in any other light than
as a belligerent, or at least an unneutral, act. On the other hand,
a protest on the part of a belligerent power which seeks to com-
pensate itself for a misfortune of war by demanding the services
and intervention of a neutral state, has, in fact, no justification
in law or in morals.

In other words, an arms embargo carried out by the United
States, in the situation deseribed by this authority, is not a
neutral act but is actually an unneutral act, and any nation
which would ask us to take such action would ask us not to
continue to be neutral, but to line up with them as an ally.
It is an act which could be complained of very properly by
the enemy of that belligerent, and either side, if we failed
fully to comply with the requirements which we voluntarily
assumed, to force our own citizens to stop the shipment of
arms, ammunition, and implements of war, would have a
right not only to protest, but even to declare war against us
because of that unneutral act.

The act of 1935 was never intended as a Neutrality Act.
It was an act the purpose of which, asin the case of the pend-
ing Pittman proposal, was to keep us out of war, and it has
been unfortunate that during the past few years the term
“neutrality” has been used, because if we should sfrictly
enforce the arms embargo, of necessity we would cease to be
neutral, and we would of necessity become an ally of one or
the other of the belligerent powers.

There is another source of danger involved in this kind of
legislation. We are all familiar with contraband lists. We
know that belligerent powers have the right, and they inva-
riably assert it, to issue lists of contraband, and they say to
the neutrals of the world, “This is a list of the articles which
we consider to be contraband.” They insist upon their right
of visit and search, and in the event of the finding of contra-
band, the seizure and confiscation of the contraband articles.
Unfortunately no two nations ever agree upon contraband
lists. I have here, and I send to the desk and ask unanimous
consent to have printed at this point, lists of contraband
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issued by the British Government and the German Govern-
ment at the outbreak of the present war.

The PRESIDING OFFICER. Is there objection?

There being no objection, the matters were ordered to be
printed in the Recorp, as follows:

DEPARTMENT OF STATE,
September 13, 1939.

The Department of State has been Informed by the British Am-
bassador that a proclamation has been issued in London specifying
the articles to be treated as contraband of war by His Majesty's
Government, and that these articles are as follows:

“SCHEDULE I—ABSOLUTE CONTRABAND

“(a) All kinds of arms, ammunition, explosives, chemicals, or
appliances suitable for use in chemical warfare and machines for
their manufacture or repair; component parts thereof; articles
necessary or convenient for their use; materials or ingredients used
in their manufacture; articles or convenient for the
production or use of such materials or ingredients.

“(b) Fuel of all kinds; all contrivances for, or means of, trans-
portation on land, in the water, or air, and machines used in their
manufacture or repair; component parts thereof; instruments, ar=
ticles, or animals necessary or convenient for their use; materials or
Ingredients used in their manufacture; articles necessary or con=-
venient for the production or use of such materials or ingredients.

“{c) All means of communication, tools, implements, instru-
ments, equipment, maps, pictures, papers, and other articles, ma-
chines, or documents necessary or convenlent for carrying on
hostile operations; articles necessary or convenient for their manu-
facture or use.

“{d) Coin, bullion, currency, evidences of debt; also metal, mate-
terials, dles, plates, machinery, or other articles necessary or
convenient for their manufacture.

“SCHEDULE TI—CONDITIONAL CONTRABAND

“(e) All kinds of food, foodstuffs, feed, fomge, and clothing and
articles and materials used in their production.”

DEPARTMENT OF STATE
September 19, 1939.

The American chargé d'affaires in Berlin, Mr, Alexandar Kirk,
has reported to the Department of State that two amendments
have been issued to the Prize Law Code which increase the articles
and materials to be considered as absolute and conditional contra-
band by the German Government. The Government of the Reich
has enacted and promulgated the following law:

“ARTICLE 1

“The following articles and materials will be regarded as contra=-
band (absolute contraband) if they are destined for enemy ter-
ritory or the enemy forces:

“1. Arms of all kinds, their component parts and their accessories.

“2, Ammunition and parts thereof, bombs, torpedoes, mines, and
other types of projectiles; appliances to be used for the shooting
or dropping of these projectiles; powder and explosives, including
detonators and lgniting materials.

“3. Warships of all kinds, their component parts and their ac-
cessories.

“4, Military aircraft of all kinds, their component parts and their
accessories; airplane engines.

“5. Tanks, armored cars, and armored trains; armor plate of all
kinds.

“6. Chemical substances for military purposes; appliances and
machines used for shooting or spreading them.

“7. Articles of military clothing and equipmen

“8. Means of communication, signaling, and mtlltary {llumina-
tlon and their component parts.

“g. Means of transportation and their component .

“10. Fuels and heating substances of all kinds, lubricating olls.

“11. Gold, silver, means of payment, evidences of indebtedness.

“13. Apparatns. tools, machines, and materials for the manufac-
ture or for the utilization of the articles and products named in
Nos. 1 to 11.

“ArTICLE 2

“Article 1 of this law becomes article 23, paragraph 1, of the
Prize Law Code. s

“This law becomes effective on its promulgation.”

The Government of the Reich on September 12, 1939, made an
announcement relating to conditional contraband which read in
part: “The following is accordingly announced:

“The following articles and materials will be regarded as contra-
band (conditional contraband) subject to the conditions of article
gi of il;gses)Prize Law Code of August 28, 1939 (Reichsgesetzblatt, pt.

B.

“Foodstuffs (including live animals), beverages, and tobacco
and the like, fodder and clothing; articles and materials used for
their preparation or manufacture.

announcement becomes effective on September 14, 1939."

Mr, SCHWELLENBACH. Mr. President, the English Gov-
ernment has, as I remember, four classifications of absolute
coniraband. The German Government has 12. There is no
guestion but that arms, ammunition, and implements of war
are contraband, and there is no question, as one will see if
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he reads the list of absolute contraband, that there are
many other articles which, so far as these belligerent powers
are concerned, are in exactly the same category with arms,
ammunition, and implements of war.

So long as our Government does not assume the respon-
sibility, by means of an arms embargo, of saying that our
citizens cannot ship the contraband articles, then the risk
is taken entirely by our citizens, and, as I pointed out a few
minutes ago, the responsibility of stopping them rests upon
the belligerents. But when we assume the responsibility of
saying to our citizens “You cannot ship these articles,” as
we have under the present Arms Embargo Act, then we also
have the responsibility of seeing that our list is the correct
one. We cannot make a mistake about that without arous-
ing the antagonism of either or both of the belligerents.

We recognized that in the acts of 1935 and 1937. Subsec-
tion (d) of section 1 provides:

The President shall, from time to time by proclamation, definitely
enumerate the arms, ammunition, and implements of war, the
export of which is prohibited by this section. The arms, ammuni=-
tion, and implements of war so enumerated shall include those
enumerated in the President’s proclamation No, 2163, of April 10,
1936, but shall not include raw materials or any other articles or
materials not of the same general character as those enumerated
in the sald proclamation, and in the Convention for the Super-

vision of the International Trade in Arms and Ammunition and in
Implements of War, signed at Geneva June 17, 1925.

In other words, under our present act we have given to
the President not only the responsibility but the discretion of
saying what shall be included under subsection (d) of
section 1.

Let us suppose that he attempts to comply with the con-
traband lists of the two nations which have already issued
them, England and Germany. Let us suppose, first, he in-
cludes only the four classifications of the English contraband
list. He will immediately get into controversy with the Ger-
man Government. Let us suppose he includes the 12 articles
in the German list. He will immediately get into controversy
with the English Government. Let us suppose he gets up a
list of his own. Then he probably will get into controversy
with both Governments, and having assumed the responsi-
bility of preventing the export of these articles, as I stated
before, we will have the complete responsibility of carrying
through.

It is because of that fact that the overwhelming number of
the group of men who, during the period of over 150 years,
have studied this subject for the sole purpose of endeavoring
to work out systems whereby neutrals in the same position in
which we are today can stay out of a war, have come to the
conclusion that there is no method which is more likely to get
a nation into a war than the adoption of an arms embargo.

As I have said, we passed the law thinking that we had
some insurance policy against getting us into war, but it is
certainly our responsibility and duty to give some consider-
ation to the experience of the nations during the years when
neutral nations have attempted to stay out of controversies.

One of the great students of the guestion of international
problems was John Westlake, and in 1870, I believe it was, in
the course of a paper, he made this statement:

Clearly, any article to the export of which either belligerent gove
ernment for the time being objects must be put on that list—

Reverting again to the contraband list—

or the object of the prohibition, the avoldance of offense, will not
be attained. But what will the other belligerent say to the prohibi«
tion under those circumstances? If the prize courts of one party
decide that to be contraband which the other party desires to im-
port, and neutrals acquiesce, no offense is given by them, because
they are merely passive. But it can hardly be Imagined that a
belligerent would be equally forbearing toward a neutral who, him=-
self, at the dictate of the enemy, took the active step of preventing
the export of an important article, which the first-named belligerent
did not regard as properly within the prohibited category. Here is
another respect in which the advocates of the prchibition have
looked to the effect on one only of the belligerents, and in which
the prohibition might expose the neutral to greater danger of war
from the belligerent they have overlooked than he would have
incurred without it from the one they havé thought of.

The founder of the Institute of International Law, or cer=
tainly the man who has been given credit for founding it,
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Charles Noble Gregory, has written many very interesting
articles upon this precise question, and I wish to read a short
excerpt touching upon this question from one of those articles:

Such a change of law and practice * * * magnifies the power
of the prepared and predatory states, and it hinders and prevents
the defense of the pacific states. It helps the carnivorous states,
and it hurts the herbivorous states, as it were. It sharpens the
fangs of the wolf, constantly used in attack, and it takes away the
antlers of the stag, as constantly used for defense alone. It tends
to embroil the nations and to destroy their balance and repose.
It is a pernicious, unwise, and immoral restraint, and injurious
change in a just rule.

It is submitted that our people have a right by all laws, inter-
national and municipal, to manufacture and freely sell to all comers
munitions of war (except when restrained for special circumstances
by special laws, as along our southern border); that this right is
founded not merely on the long-established customs of all nations,
including our own, on the opinions of statesmen, judges, and
scholars and on the express agreement of the nations at the last
Hague Conference, but it rests upon considerations of wise and
necessary policy, salutary for all peaceful nations and hostile to
predatory nations; that it ought therefore to be fully preserved and
fully exercised for the welfare and safety of all nations seeking to
avoid the extremes-of militarism, and to devote themselves, without
sacrifice of security, to pursuits of peace; that in adhering to, main-
taining, and exercising such a right we pursue a policy hostile to no
nation and vital to the safety of our own.

I wish to read further from Professor Westlake upon this
precise question, which is the question referred to yesterday
by the very eloquent Senator from Texas [Mr. CoNNaLLY].
Professor Westlake says:

Wars now are sudden as conflagrations in their origin and the
advantages of preparation and initiative are immense. Why make
them vastly greater? Why tempt to secret preparation and sudden
aggression by greatly reducing the resources and avails of the
defending power? Why aid the wolf and hamstring the lamb?
Why, by a change of law and policy, aid and encourage the
predatory policy and debilitate defense? Such change must stim-
ulate war and discourage peace?

It is therefore opposed to the general interest of mankind and
the present rule is wiser and more pacific tending to maintain
the safety and stability of the nations whose main employments
are in the peaceful arts.

Mr. President, I was very much impressed with what the
Senator from Louisiana [Mr. OverTON] had to say a few
minutes ago. I wish I were gifted with the ability of
rhetoric to express my desire for peace in so forceful a way
as he is able to do it. At first blush it is apparently a per-
fectly logical thing to say, “I believe in peace; therefore I
believe that our Government should stop the export of arms,
ammunition, and implements of war to any belligerent
nation.” But when we come to a realization that by that
act our Government takes on an obligation which the au-
thorities at least agree is more likely to get us into war
than any other policy or process that we might use, then
certainly we must pause and hesitate. We must further
realize that, so far as peace of the world as a whole is con-
cerned, the adoption of such a policy by our Government or
by any government certainly looks away from peace, and
not toward peace, because it means that those nations in
the world which prior to the time of the declaration of war
had the facilities and the ambition to prepare themselves in
order that they may suddenly attack nations less prepared,
are the ones who will over the long period of years benefit
by such a policy.

This is not a new question so far as our Government is
concerned. I think it might be refreshing to consider for
just a moment the attitude of some of our statesmen in the
past upon this precise question. I saw in the newspaper of
vesterday, I believe, that the very delightful, talented, and
distinguished son and daughter of a former President of the
United States are about to speak over the radio on the ques-
tion of the repeal of the arms embargo, and I thought it
might be interesting to put into the Recorp what their
father had to say about that subject. I read from Theodore
Roosevelt’s book entitled, “Fear God and Take Your Own
Part.” He said:

The Americans who are now striving to prevent the sale of
munitions of war * * * are committing the gravest possible
offense against the cause of international right and of the interest

of humanity.
. * * . L] L -

Of course, if sales of munitions are improper in time of war,
they are precisely as improper in time of peace, for In time of
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peace they are made only with a view to possible war. To pro-
hibit them is to put a premium upon aggressive nations manu-
facturing their own ammunition, for it is the nonaggressive nations
that do not conduct great manufactories for munitions of war.

Quoting further from Theodore Roosevelt’s book:

The warlike and aggressive nation chooses the moment of attack
and is fully equipped in advance. If the nation assailed cannot
replenish her supplies from outside, she must always maintain them
in time of peace at the highest point or else expose herself to ruin.

* * L] L L] L L]

From the standpoint of international law, as I have shown above,
we have the absolute right to make such shipments, Washington
and Lincoln—in fact, all our Presidents and Secretarles—have pre-
emptorily refused to allow this right to be questioned. The right
has been insisted upon by Germany in her own interest, more
strongly than by any other nation, up to the beginning of the
present war."”

This article was written during the last war.
Continuing Theodore Roosevelt’s statement:

11“1'&1::1 the standpoint of morality the justification s even more
clear.

Going back to some of the prominent men in our history
who have had under consideration this precise question, and
the attitude which they took toward it, I wish to read first
from Thomas Jefferson’s writings when he was Secretary
of State. The British Minister was asking our rather feeble
Government, during the beginnings of our governmental his-
tory, that it refuse to ship arms and ammunition to his
country’s adversaries. Jefferson’s letter was written on May
15, 1793. In it he said:

Our citizens have been always free to make, vend, and export
arms. It is the constant occupation and livelihood of some of
them. To suppress their callings, the only means perhaps of their
subsistence, because a war exists in foreign and distant countries,
in which we have no concern, would scarcely be expected. It would
be hard in principle and impossible in practice. The law of nations,
therefore, respecting the rights of those at peace, does not require
from them such an internal disarrangement in their occupations.
It is satisfied with the external penalty pronounced in the Presi-
dent’s proclamation—that of confiscation of such:portion of these
arms as shall fall into the hands of any of the belligerent powers
on their way to the ports of their enemies. To this penalty our
citizens are warned that they will be abandoned and, that even
private contraventions may work no inequality between the parties
at war, the benefit of them will be left equally free and open to all.

Alexander Hamilton also had the question under considera-
tion. On August 4, 1793, he said this:

The purchasing within, and exporting from the United States,
by way of merchandise, articles commonly called contraband, being
generally warlike instruments and military stores, is free to all the
parties at war, and is not to be interfered with.

Mr. Pickering, who was Secretary of State in 1796, had a
controversy with the French Government about this question,
and he answered the French Government in this way:

It was contended on the part of the French Nation, in 1796, that
neutral governments were bound to restrain their subjects from
gelling or exporting articles contraband of war to the belligerent
powers. But it was successfully shown, on the part of the United
States, that neutrals may lawfully sell, at home, to a belligerent
purchaser, or carry, themselves, to the belligerent powers, contra-
band articles subject to the right of seizure in transitu.

Henry Clay, when he was Secretary of State, got into a
controversy, and he wrote a lefter to the Minister from
Mexico on April 6, 1827, in which he said:

The Government of the United States cannot undertake to
punish its own citizens for disposing in another country of con-
traband articles in violation of the laws of such country.
Neither * * * our own laws, nor, as is believed, those of any
foreign country, make provision for the enforcement of the penal
laws of another country, the general rule being that the laws of
every nation are competent to vindicate their own authority,

President Pierce in 1854, in a message to the Congress, had
this to say:

In pursuance of this policy, the laws of the United States do
not forbid their citizens to sell to either of the belligerent powers
articles contraband of war or take munitions of war or soldiers
on board their private ships, for transportation; and although in
s0 doing the individual citizen exposes his property or person to
some of the hazards of war, his acts do not involve any breach of
national neutrality nor of themselves implicate the Government.

I have here statements from five other Secretaries of State.
At five other different times the question was raised by some
foreign government with our Government. The statements
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continue down to the time of the Secretary of State who cer-
tainly signified love of peace, the first secretary under Presi-
dent Wilson, Mr. William Jennings Bryan. Rather than
take the time of the Senate I now ask unanimous consent
that these statements may be printed in the Recorp at this
point.

The PRESIDING OFFICER (Mr. Lucas in the Chair).
‘Without objection, it is so ordered.

The statements are as follows:

Mr. Marcy, Secretary of State, in a letter to Mr. Buchanan, Min-
ister to England, on October 13, 1855, wrote:

“It 18 certainly a novel doctrine of international law that traffic
by citizens or subjects of a neutral power with belligerents, though
it should be in arms, ammunition, and war-like stcres compro-
mise the neutrality of that power. That the enterprise of indi-
viduals, citizens of the United States, may have led them in some
instances, and to a limited extent, to trade with Russia in some
of the specified articles is not denled, nor is it necessary that it
should be, for the purpose of vindicating this Government from
the charge of having disregarded the duties of neutrality in the
present war.

Mr. Fish, Secretary of State, writing to Mr. Lopez Roberts, Span-
ish minister on April 3, 1869, said:

“Citizens of the United States have, by the law of nations and
by treaty, the right to carry to the enemies of Spain, whether
insurgents or forelgn foes, all merchandise not contraband of war,
subject only to the requirements of legal blockade. ‘Articles con-
traband of war, when destined for the enemies of Spain, are liable
to selzure on the high seas, but the right of seizure is limited to
such articles only, and no claim for its extension to other mer-
chandise, or to persons not in the civil, military, or naval service
of the enemies of Spain, will be acquiesced in by the United
States. This Government certainly cannot assent to the punish-
ment by Spanish authorities of any citizen of the United States
for the exercise of a privilege to which he may be entitled under
public laws and treaties,’”

Mr. Foster, Secretary of State, writing to Mr. Bolet Peraza, Vene-
zuelan minister, on September 22, 1892, sald:

“The sale of arms and munitions of war, even fo a recognized
belligerent, during the course of active hostilities, is not in itself
an unlawful act, although the seller runs the risk of capture and
condemnation of his wares and contraband of war.”

Mr. Olney, Secretary of State, writing to Mr. Dupuy de Lome,
July 15, 1896, said:

“The citlzens of the United States have a right to arms and
munitions of war to all comers—neither the sale nor the trans-
portation of such merchandise, except in connection with and in
furtherance of a military expedition prosecuted from our shores,
are a breach of international duty or give Spain any ground of
complaint—and the denunciation of such acts as evidencing
‘criminal conspiracy,’ or as showing United States territory to have
become a base of operations against Spain, is greatly to be depre-
cated as without sufficient warrant in law or in fact, and as
therefore ill calculated to promote the harmonious relations of
the two countries.”

Mr, SCHWELLENBACH. On April 21, 1915, Mr. Bryan
stated that the present indisputable doctrines of accepted
international law would make an embargo against the ship-
ment of munitions an unjustifiable departure from the prin-
ciples of strict neutrality.

Mr. Justice Story, who had the reputation of probably
being the outstanding authority upon international affairs
of any member of our Supreme Court, in the case of the
Santissima Trinidad (7 Wheat. 340) used the following
language:

There is nothing in our laws or in the law of nations that forbids
our citizens from sending armed vessels as well as munitions of
war to foreign ports of sale. It is a commercial adventure which
no nation is bound to prohibit and which only exposes the persons
engaged in it to the penalty of confiscation.

It has been indicated here that the repeal of the arms em-
bargo at the present time is an unneutral proposal, and that
it is proposed to be done solely for the purpose of aiding one
side and hurting another side. I can only speak for myself.
So far as I am concerned my opposition to this arms em-
bargo does not come from a weighting of the right or of the
justice of the cause of either side in the present European
controversy. I do notagree with those who say that Mr. Hitler
is going to win this war. I do not agree with those who
might indicate that there is any necessity for us doing any-
thing for the assistance of England and France. I have no
more respect for the totalitarian form of government which
now exists in Germany and Russia than anyone else has.
My own personal ancestry is not such as to cause me to have

| any deep-seated prejudice against the German people or the
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German Government, of any particular prejudice in favor
of those who may oppose the German people and the German
Government. When I present this argument upon the ques-
tion of the repeal of the arms embargo, I present it because
I believe—and I am just as deep in my conviction upon
this question as I have ever been upon any question—that
we in this country have adopted, in all sincerity, in the desire
to avoid war, a device which contains the possibilities of get-
ting us info war to a much greater extent than any other
device we might use.

There are those who say that for us to repeal the arms
embargo at the present time would constitute an act of
unneutrality upon our part; that war has commenced, and
that, to use the common phrase, “You should not change
the rules in the middle of the game.”

Mr, President, I do not criticize anybody for phrase mak-
ing. We all indulge in it. However, this is altogether too
serious a time for indiscriminate phrase making. This is al-
together too serious a time, and the lives of our people are
too seriously endangered to have half truths, quarter truths,
or almost no truth at all attract the attention and secure the
support of the people just because the phrase may be attrac-
tive. This is a time in the life of the Nation when states=-
manship requires a careful weighing of words. I do not
think very much was added to the sum total of knowledge
upon this subject by some of the phrases which have been
rather blithely used during the past 2 or 3 weeks, and among
them is the phrase, “You should not change the rules in the
middle of the game.”

The argument presented yesterday by the Senator from
Michigan [Mr, VanpENBERG] and today by the Senator from
North Dakota [Mr. NyE], and the Senator from Louisiana
[Mr. OverToN] is a complete rebuttal of that contention, be-
cause all three of them have now said that they want our
law changed. They want us to adopt the Pittman resolu-
tion, perhaps with some modifications, but they want us to
adopt the so-called cash-and-carry system, which was not a
part of our law when the war started in Europe.

Mr. ANDREWS. Mr. President, will the Senator yield?

Mr. SCHWELLENBACH. I yield.

Mr. ANDREWS. As a matter of fact, was not the joint
resolution which the Senator is now discussing, and which
contained the provisions referred to, introduced in July; and
was it not under consideration before any war was declared
between England and France and Germany?

Mr. SCHWELLENBACH. Yes; that is true. The debate
has gone along on a very fine basis, and I do not say this in
any sense of “I told you so” or anything else; but I call atten-
tion to the fact that those who are now saying that we should
not change the rules in the middle of the game are precisely
the ones who argued, just prior to the adjournment of Con-
gress, that we should not take any action at that time, but
should wait to see how things came out before taking any
action.

I appreciate what the Senator from Florida has said. I
think he is correct. Nevertheless, reverting to the discussion
by the Senators to whom I have referred, they say, “We want
to change the rules. We want to reinstate section 2. We
want to strengthen the rules in reference to financial trans-
actions.” Such action would change the rules just as much
as repealing the arms embargo, because it certainly would
affect our relationship with the belligerent countries.

Then there is the further question whether or not there is
any such danger which even needs discussing. The matter
was discussed in the House Committee on Foreign Affairs on
January 8, 1936, by Mr, Hackworth, counsel for the State
Department. Apparently the same question was raised at
that time with reference to the Ethiopian situation. Mr.
Hackworth said:

So long as we apply our policy equally, I dc not think either
belligerent would have any just ground for complaint. We know
that belligerents change their contraband lists from time to time
8s a war progresses, * * * If belligerents can change their
position during the progress of the war, why cannot neutrals?
This, of course, is subject to the condition that the neutrals must
make their policy or their law apply equally to all the belligerents.
It cannot be said, on the basis of law or reason, that a neutral must



determine upon its whole attitude or policy and course o: action
as regards a given war at the outbreak of that war. * * This

would in effect amount to placing the neutral in a strait jacket. 80
to speak.

We are not without precedent on the question of changing
the rules. The first Neutrality Act of the United States was
adopted on June 5, 1794, after the beginning of the then
European war.

During the course of the war between Bolivia and Paraguay
the Embargo Act of May 28, 1934, was passed and applied.

The Presidential statement of October 5, 1935, which put
our 1935 act into effect so far as the Ethiopian situation was
concerned, was certainly a change in our position after the
war started.

In 1914 we had had an arms embargo against the two
contending factions in Mexico—those of Carranza and
Huerta; and on August 27, 1913, President Wilson appeared
before the Congress and asked for the lifting of that embargo,
which was done on February 3, 1914. No claim was ever
made that the lifting of the arms embargo at that time was
not neutral because it was a change in position after the war
had started.

Germany itself certainly would be in no position to object,
because three different times—on November 6, 1935, Novem-
ber 9, 1935, and November 18, 1935—Germany changed its
embargo provisions in reference to Italy and Ethiopia.

Mr, PITTMAN. Mr. President, will the Senator yield?

Mr, SCHWELLENBACH. I yield.

Mr. PITTMAN. Since the war began Germany has already
changed her contraband list.

Mr. SCHWELLENBACH. That was pointed out by Mr.
Hackworth in his testimony before the House committee.

Constantly during periods of war belligerents change their
contraband lists. As those changes in contraband lists are
made under the discretionary power given to the President
under subsection (d) of section 1 of the present act, it cer-
tainly would be necessary for our President from time to time
to change the lists therein provided for. So the present act
itself gives to the President not only the power but the dis-
cretionary power, from time to time, to change our position.

Mr., GILLETTE. Mr. President, will the Senator yield?

Mr.SCHWELLENBACH. I yield to the Senator from Iowa.

Mr. GILLETTE. The Senator has just referred to the tes-
timony of Mr. Hackworth before the House committee, I
wonder if the Senator has any information or recollection as
to the attitude that was taken by Italy at that time with ref-
erence to the proposed changes, which attitude was later pre-
sented on the floor of the Senate by the distinguished chair-
man of our committee in 1937. Italy protested that such
action would be considered by her as tantamount to a decla-
ration of war. I wonder if the Senator has any recollection
of that matter?

Mr. SCHWELLENBACH. While the Senator was absent
from the Chamber that matter was rather thoroughly dis-
cussed by the Senator from Louisiana [Mr. OverToN] and the
Senator from Nevada [Mr. Pirtman] in connection with the
protest which was made, and the statement made by the
Senator from Nevada at that time. My recollection comes
from what I heard just a few minutes ago in the statement of
the Senator from Louisiana, quoting from the Senator from
Nevada, that the chief basis of Italy’s objection was the fact
of any embargo at all; that it was not fair as between Italy
and Ethiopia, because of the fact that we had not previously
furnished any of such things to Ethiopia, and therefore we
were not taking anything away from Ethiopia, but that we
had previously furnished such things to Italy, and were taking
them away from Italy. That was the chief basis of Italy’s
objection. :

The second argument against repeal is that it is immoral to
sell arms, ammunition, and implements of war. In the first
place, I think, in passing upon that question, we should recall
the long list of American statesmen to whom I have adveried
who had the specific question before them. Certainly no one
could question the high moral standing of those gentlemen,
The question of morality must embrace the consideration of
the total result. If, as these authorities have pointed out, the
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net result, so far as world peace over a period of time is con-
cerned, is an increased number of wars, particularly wars in
which aggressor prepared nations are attacking nonaggressor
unprepared nations, then, much as we should hate the idea of
questioning the thought of the possible immorality of selling
arms and ammunition, we must take that situation into
consideration.

The Senator from Idaho inhis speech on Monday indicated
that he felt that the danger involved was that Germany
might take offense at what we did, and that therefore we
should not repeal the embargo; and he even saw the pos-
sibility of Germany coming over and bombing some of our
manufacturing plants. I fully recognize that we have a re-
sponsibility so to conduct ourselves as a neutral as not to
give justifiable offense to any belligerent. That does not mean
a guaranty that we will not always give offense to one
or the other of the belligerents, because we cannot control
their standards in the matter of being offended. But if there
is one nation in the world that cannot object to the sale of
munitions to another country by a neutral, it certainly is
Germany. Germany during the time of the War between
the States supplied munitions to both sides. Germany dur-
ing the Turko-Italian War supplied munitions to Turkey.
During the Balkan War both Germany and Austria were the
principal sources of supplies to the different belligerents. A
very similar situation to the one that some persons say exists
at the present time prevailed at the time of the Boer War.
When England had difficulty in South Africa, and the Boers,
who were completely surrounded, appealed to Germany not
to sell munitions to England, because, as they said, “England
controls all the sources of supply; we are cut off, and it is
unfair to us; it is unneutral to us,” did the Germans stop
selling to England? I should say not. They continued their
sale of ammunition, munitions, and implements of war to
England during all the period of that unfortunate contro-
Versy.

Mr. LUNDEEN. Mr. President, will the Senator yield
there?

The PRESIDING OFFICER. Does the Senator from
Washington yield to the Senator from Minnesota?

Mr. SCHWELLENBACH. I will yield in a moment. And
when Germany in 1915 or 1916 asked us not to sell munitions
of war to England and France, our State Department pre-
pared and made public a complete list of the arms, ammu-
nition, and implements of war sold by the Germans and
Austrians to Great Britain during the time of the Boer con-
troversy. I ask unanimous consent that I may put that list
in the REecorbp at this point.

The PRESIDING OFFICER. Without objection, permis-
sion is granted.

The list referred to is as follows:

[From Neutrality and the Sale of Arms, by Charles Noble Gregory]

The Department of State retabulated the figures as to German
and Austro-Hungarian sales of munitions to England during the
Boer War, during much of which the African republics were so
isolated. The figures given by it are as follows:

German ezports of arms and ammunition to Great Britain
[Quantity 100 kilos]

Article 1899 1900 1901 1902

Explosives. 4,342 | 6,014 5,147 3, 645
Gunpowder. 28 658 243 69
A ATl o e e ok i 12 366 21 133
8hot, of malleable iron, not polished, ete__ 80 43 R S
Shot (further manul‘aclu.red}. polished, etc., not

lead-coated. . e e
8hot, nickled or lead-coated,with copper rings, ete. () S
Weapons fOr WAL DRIrpasea. o 1A 18 2
Cartridges with copper shells and percussion caps. 866 082

AUSTRO-HUNGARIAN EXPORTS OF ARMS AND AMMUNITION TO GREAT

BRITAIN
Arms, exclusive of small arms... . . cceceevecucanan- 190 874 ) 3 T2 L
Beparate parts of guns. 1 5l e STy
Bmall arms.. 2 3 5
Ammunition and explosives under tarifl No. 346._ 1 T: 16 51

Other ammunition and explosives
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Mr. SCHWELLENBACH. I now yield to the Senator from
Minnesota.

Mr, LUNDEEN. If the Senator will permit, let me say that
I have listened with much interest to his learned argument,
but I am wondering why the Senator supported the embargo
law which is now on the statute books? Why was it all
right a few months ago and why is it all wrong now? Per-
haps the Senator has already answered that question before
I entered the Chamber.

Mr. SCHWELLENBACH. We really should have the Sen-
ator from Arizona [Mr. Asaurst] here to answer that ques-
tion, which apparently is being submitted to each one of us
who is talking upon this side of the subject. It was sub-
mitted to the Senator from Nevada a short time ago. The
Senator from Arizona is most free and frank in his admis-
sion of inconsistency. I must be most free and frank in
my admission of inconsistency——

Mr. PITTMAN and Mr. LUNDEEN addressed the Chair.

The PRESIDING OFFICER. Does the Senator from
‘Washington yield, and, if so, to whom?

Mr. SCHWELLENBACH. I should like to complete my
answer. Then I will yield. I have not sufficient pride of
opinion; I have not sufficient stubbornness in my system
that when I believe I made a mistake I am not willing to
correct that mistake if I think by doing so I can save the
lives of a hundred thousand or more American citizens.
That is the reason I have changed my position.

Mr. LUNDEEN. If the Senator will permit me, I am in-
terested in the Senator’s frank admission that he made a mis-
take, and I am wondering if he is making another one now.

Mr. SCHWELLENBACH. Mr. President, the Senator from
Minnesota should appreciate the fact that we have been able,
outside of some interruptions by him, to keep this debate
upon the plane of a sincere belief upon the part of both
sides that all Senators are trying to do the right thing. I
hope the Senator will not further attempt to lower it from
that high plane, because, from the point of view of the wel-
fare of our Nation, it is extremely important that, no matter
how we may decide this question, we shall not have dissen-
sion created in our own country over it. I have an answer
which I started to give to the Senator from Minnesota, but
I will not give it, because it would simply add fuel to the
fire which he has attempted to start.
1‘hl\clr. LUNDEEN. Mr. President, will the Senator permit me

ere?

Mr. SCHWELLENBACH. Yes.

Mr, LUNDEEN. The Senator may be entirely free to give
the answer. I am not apologizing for any record of mine in
connection with issues relating to European politics or in any
international situation. I voted against the entry of the
United States into the World War, and I am not backing out
of the position I then took. I do not think we should engage
in the war trade in munitions and arms. That is all. I am
not reflecting upon the Senator. I think he has delivered a
very learned argument and I am much interested in it; he
has shown that he has gone into this question at great length;
but I am just wondering, and I was asking, if the Senator had
changed his position.

Mr, SCHWELLENBACH. I said I had changed my posi-
tion; that I had made a mistake, and I had no objection to
the Senator asking me the question. If he keeps on, I have
;: exceedingly good answer to him, but I hope he will not

ep on.

Mr. LUNDEEN. I am very much interested to hear the
answer,

Mr. SCHWELLENBACH. I have a little too much patriot-
ism to indulge in that sort of debate on this particular
question.

Mr. PITTMAN. Mr. President——

The PRESIDING OFFICER. Does the Senator from
Washington yield to the Senator from Nevada?

Mr. SCHWELLENBACH. I yield to the Senator from
Nevada.

Mr. PITTMAN. Mr. President, adopting the language of
the Senator from Washington, I wish to say that I think I
made a mistake, but the mistake was as to the importance of

CONGRESSIONAL RECORD—SENATE

OCTOBER 5

an embargo in keeping us out of war. I finally came to the
conclusion I have come to after working with other Senators
on the pending joint resolution, that that which will keep us
out of war most surely, if anything will, will be to prevent
the taking of the lives of our citizens by one of the belligerents.
By keeping our citizens off ships is one way; by absolutely
prohibiting our ships from dealing with belligerents is a sec-
ond way; and by taking of title out of American citizens is a
third but a lesser way. Having come to that conclusion, I say
that I made a mistake as to the importance of an embargo
on a few articles, and I am using that as one reason why I
think we should repeal the embargo. I think also we should
repeal it because of the advice of international lawyers.
Practically all of them who have advised us on this subject
have told us that, while it was legal for us to do it, they did
not favor such a policy.

John Bassett Moore has been quoted here a great deal.
John Bassett Moore, in testifying before the Foreign Rela-
tions Committee, that is, by sending a document to be read
by Dr. Borchard, said there is no doubt whatever that a gov-
ernment has the legal right to place an embargo on the export
of anything it wants to; but he also said, “I have never agreed
with that policy,” and the implication was he did not agree
to it under any conditions. All the excerpts from statements
by great international lawyers that have been read here in
the last few days asserting that a change of our domestic
laws after war has commenced is unneutral contains the
statement “if such change will do an injury to one of the
belligerents and aid the other.” There can be no objection
by any belligerent to changing any of our laws after war
begins if the law bears equally cn all belligerents. I know
that. Now the question is whether the law that we passed
does bear equally on all the belligerents. That is the only
question, is it not? If it does not bear equally on all the
belligerents, even the Senator from Minnesota would want
it to bear equally on every belligerent. Is not that true? I
know he would.

Mr. LUNDEEN. I agree to that.

Mr. PITTMAN. When we placed an embargo on arms and
ammunition, it was argued on this floor that we took away
from Great Britain its natural opportunities through the
control of the seas, and we admitted it; and we were actually
willing to take away that natural advantage, provided that
after we did so it worked equally toward all other nations
that might become belligerents.

Wise writers on international law told us that events would
change so that we could not administer our law neutrally.
We did not believe it and did not know it. We could not
conceive of such a situation as exists in Europe today. We
could not conceive of two countries in alliance, like Germany
and Italy—there is no question that they are in alliance—
one of them a belligerent, fighting, and the other a neutral,
not fighting.

Mr. THOMAS of Utah. Mr. President——

Mr. PITTMAN. Just a minute. We could not conceive of
any government—at least, I could not—acting as Russia has
been acting lately, taking over a large area of conquered terri-
tory and still asserting that she is neutral, and still under an
agreement with Germany to supply Germany with anything
she wants. At the time we passed that measure we could
not conceive that a couniry like Rumania, with a million
available soldiers, could be a neutral—the law does not apply
to neutrals—and still be under the domination of one of the
belligerents, and yet we know today that that is a fact.

If our law stated that there should be an embargo as to
every country in Europe, it might be fair; but nobody here is
prepared to go that far, so far as I know. That would mean
the complete destruction of our merchant marine. It would
mean the complete surrender of our neutral rights. I do not
know anyone who is willing to go that far. I myself am not,
and I do not know how many votes such a proposal would get.

The other day, in the very short colloquy with the senior
Senator from Idaho [Mr. Borar], he admitted that situation.
He said that everyone knew that Italy was in alliance with
Germany, and that arms and ammunition and implements of
war should not go to Italy. Everyone remembers that state-
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ment. I said that under existing law the President has not
any right to place an embargo on any government that is not
warring. We should have to change the law, either by saying
that all the neutrals of Europe should be embargoed or by
saying that any neutral who the President of the United
States had proof was in alliance with one of the belligerents,
or had an agreement that it would supply to one of the bel-
ligerents anything that that belligerent wanted, or was in a
conspiracy to supply something to a belligerent, must be
embargoed; but the law does not provide for that.

Now, the distinguished Senator from Idaho says to the
Senator from Nevada, “If the law has to be changed, let us
change it.” I said I yield to the brilliancy of the Senator from
Idaho. He said that if the Senator from Nevada will sit down
with him in a room for a few minutes, we can come out with
an amendment that will correct the situation. I cannot think
of such an amendment, and it has not heen suggested to me.
It is admitted, however, that the embargo prevents any imple-
ment of war from getting to Great Britain, because there is
no neutral next to her to slide it over the border. It is ad-
mitted that it may go to Italy and may be slid over the border;
that it may go to Russia and be slid over the border; that it
may go to Rumania and be slid over the border; and there is
not any power in the United States Government to stop it
under the law that exists today.

Therefore, I say that the same reasons which caused me to
vote for the embargo as a legal proposition will cause me now
to wipe it off the books, because it is not a neutral proposition,

Mr. SCHWELLENBACH. Mr. President——

Mr. LUNDEEN. Mr. President, will the Senator permit me
to interrupt him for one moment at this point?

Mr. SCHWELLENBACH. No; I am sorry,

Mr. LUNDEEN. Just for a brief statement to the Senator
from Nevada.

Mr. SCHWELLENBACH. I am sorry, but I cannet yield.
I have to try to conclude my remarks by 5 o’clock.

Mr. LUNDEEN. I want to thank the Senator from Nevada
for his able statement.

Mr. SCHWELLENBACH. Mr. President, before this dis-
cussion digressed to other matters, I was discussing the posi-
tion of Germany in objecting to the enactment of this joint
resolution, as was indicated by the Senator from Idaho [Mr.
Borax] on last Monday.

There is another reason why Germany cannot object upon
the ground that this joint resolution is a change of the rules
after the game has started, because on two very important,
occasions the German Government asked for precisely the
same kind of a change, although the converse of it, once from
the English Government and once from the American Gov-
ernment.

During the Franco-Prussian War, after the commencement
of the war, while hostilities were being conducted, the Ger-
man Government asked the English Government not to ship
arms, ammunition, and implements of war to France.

During the last war, prior to our entry into it, the German
Government asked our Government to stop the shipment of
arms, ammunition, and implements of war to the Allies.

So if ever a nation was estopped from raising any objec-
tion, even though this were a change in the rules after the
game has started, certainly Germany is not in a position to
raise that issue; and certainly Germany is not in a position
to object to the sale of arms, because, with one or possibly two
exceptions, every great German student of this subject has
agreed with the conclusion that a nation should be entitled
to export arms and munitions. Of course, it is a natural
thing, because, more than any other nation in the world,
since Germany reached her industrial power, she has been
an exporter of arms, ammunition, and implements of war.

Quoting again from James W. Garner upon this precise
question, I read:

Among German writers, there has been almost the same unanim-
ity of view In favor of the right of neutrals to sell arms and muni-
tions to belligerents. Perels, at one time legal adviser to the Ger-
man Admiralty, referring to the “oft-discussed question” as to
whether a neutral state is obliged to prevent its subjects from
loaning money to belligerents or furnishing them with war mate-
rials, etc., says: “It cannot be doubted in fact that unless there
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is a notorious favor shown toward one of the bhelligerents there
is no obligation to forbid the assistance.,” Eluber likewise holds
that “ordinarily a belligerent does not have the right to require a
neutral state to abstain from trade with his enemy” and that “the
law of nations does not prohibit neutrals from trading in articles
of merchandise which serve the immediate military needs of bel-
ligerents, provided there is no design to favor one of the belliger-
ents as agalnst the other.”
- & L] L] L L L]

Among the German jurists who have defended most strongly the
right of neutrals to engage in contraband trade may be mentioned
Professor von Bar, of Gittingen. * * * He says:

“The fact that two states engage in war with each other author-
izes neither to demand that all the relations which exist between
his adversary and a neutral state be suspended, even though the
adversary derives an advantage from those relations. If two states
go to war, the world is not bound to suspend its customary pur=-
suits in order to prevent one of the belligerents from deriving an
adva.tllta.ge or sustaining an injury in consequence of those
activities.

“The contrary assumption would be to hold that belligerents as
such have a right to dominate the rest of the world. What a bel-
ligerent may lawfully demand is only that the relations between a
neutral and his adversary shall remain as they were before, Con-
sequently the subjects of neutral states may continue to maintain
commercial relations with belligerents as formerly, and if they
manufacture arms and munitions, and have before the war sold
them to everybody, they may continue to do so after the war even
to belligerents., It is wrong, therefore, to denounce, as has often
been done, the sale of arms by neutrals to belligerents as a business
which pollutes the hands and honor of neutral countries, This
phrase has no more force than a tirade launched against a fire-
insurance company on the ground that it is engaged in a miserable
business which draws profit from the misfortunes of others.”

1 do not personally agree with the last analogy, but I
present it to you as a statement by a man who is recognized
as probably the leading German authority upon this subject.
I have selected German authorities solely because of the im-
plication the other day by the Senator from Idaho [Mr,
Borax] that if we should take this step Germany was the one
that might object and might come over here and bomb our
factories.

Geflcken—

Another German writer—

who considers the subject of trade in arms and war material at
greater length than most German writers, concludes that “it is
well-established by international law that the sale and exportation
of contraband by the subjects of neutral states is no violation of
their neutral duties.” After reviewing at length the opinions of
the text writers, the vast majority of whom pronounce in favor of
the legitimacy of such trade, Gefficken remarks that, in view of this
array of authority, the contention of the German Government in
1870 that England was bound to prohibit the sale of arms and
munitions of war to agents of the French Government naturally
excited astonishment.

Mr. President, I wish at this point to insert in the Recorp
a list of prominent German writers upon this subject, with
the names of the books which they have written. All of them
reach the conclusion which, as I have said, is almost universal
among German writers on the subject. There were two
about whom there was some question. One of them argued
that it was all right to send a small amount of arms but that
it was not right to send a large amount of arms, the quanti-
tative theory of correctness in the sale of munitions.

The PRESIDING OFFICER. Is there objection to the re-
quest of the Senator from Washington?

There being no objection, the list was ordered to be printed
in the REcorp, as follows:

[From International Law in the European War, by James W,

Garner]

Von Liszt, Das Volkerrecht, fourth edition, page 362.

Martens, Precis de Droit des Gens, volume II, section 315.
Lehman, Die Zufuhr von Eriegskonterbanden Waren, page 53.
Schmalz, Das Europaische Volkerrecht, pages 286-287,
Marquardsen, Der Frent. Fall, page 37.

Schramn, Das Prisenrecht in Seiner neusten Gestalt, section 10,
Einicke, Recht und Pflichten der neutralen Machte in Seekriege,
ge 99,

Hold von Ferneck, Die Eriegskonterbande.

Saalfeld, Handbuch des Positiven Volkerrechts, section 133.

Mr. SCHWELLENBACH. Mr. President, as was pointed out
a few moments ago in the quotation from Theodore Roosevelt,
if it is wrong to sell arms in time of war, as under our present
law, if the so-called arms embargo has as its basis such a
foundation in morality that it should never be touched, then
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it is equally wrong to sell during times of peace, and the law
should provide that, not when the President finds that a state
of war exists between two nations, but at all times, we should
refuse to sell arms to any nation.

John Bassett Moore very definitely points out those who
advocate an arms embargo during times of war never advo-
cate that it become effective during times of peace. They
are never willing to go that far, and if an arms embargo is
to be effective insofar as the nations who intend to attack
other nations are concerned, it should be in effect during
times of peace. -

I read from Moore’s Digest of International Law, page 970:

The mere act of furnishing by the subject of a neutral state a
belligerent with munitions of war, dees not involve such neutral
state in a breach of neutrality. (1) Between selling arms to a man
and indictable participation in an illegal act intended to be effected
by the vendee through the instrumentality of such arms there is
nio casual connection. The miner or manufacturer, to appeal to an
analogous case, may regard it not only as possible but as probable
that his staples, when consisting of weapons or of the materials
of weapons, may be used for guilty purposes, but neither miner nor
manufacturer becomes thereby penally responsible. (2) To make
the vendor of munitions of war punishable would make it neces-
sary to impose like responsibility on the manufacturer; and if on
the manufacturer, then on the producer of the raw material which
the manufacturer works up. In each case the thing made or sold
is one of the necessities of war. In each case the producer or vendor
knows that the thing produced or scld will probably be used for
warlike purposes, Hence, in time of war, not only would neutral
sales of munitions of war become penal, but penal responsibility
might be attached to the production of any of the materials from
which such weapons are manufactured. (3) Nor would this paral-
ysis be limited to periods of war. A prudent Government, long
foreseeing a rupture, or preparing in secret to surprise an unpre-
pared foe, might take an unfair advantage of its adversary were
this permitted, by purchasing in advance of the attack all muni-
tions which neutral states might have in the market; but, on the
theory before us, a neutral state could not permit this without
breach of neutrality, since to permit such a sale would be to give
& peculiarly unfair advantage to the purchasing belligerent., Hence,
if such sales are indictable in time of war, they are &4 fortiorl in-
dictable in times of peace.

To carry the matter through to a logical and consistent
conclusion, those who advocate that during time of war we
should prohibit the exportation of arms and munitions should
also advocate prohibition of the export of those things which
go to make up arms and munitions. They talk about muni-
tions makers, and I do not criticize anyone for talking about
munitions makers. The profits they made out of the last
war were outrageous, and with the adoption of the pending
joint resolution it is not only my hope but my intention to
be of service, if I pessibly can, in bringing about such amend-
ments to our tax laws as will make it impossible for the muni-
tions makers to make profits out of these transactions and
to retain any unreasonable amount of those profits.

Henry Ford makes automobiles. Some of the automobiles
he makes entirely at his plant in Detroit. As to some of them
he makes the parts and sends them out to Seattle and Los
Angeles and I presume to many other parts of the country
where he has assembly plants. Would anyone contend that
Henry Ford was not an automobile manufacturer if he did
not have an automobile plant in Detroit? Can anyone con-
tend that one who makes all of the parts of a gun, or an air-
plane, or a shell, or anything else, and sends them somewhere
else to be assembled is not the manufacturer of munitions?
It is easy for us to see it in the case of Henry Ford, because
we know he is an automobile manufacturer and the fact that
there are various places of assembly we know does not make
him any less an automobile manufacturer. Yet no effort
is made to have all of the rest of these things which go to
make up the parts of ‘arms, ammunition, and implements of
war prohibited from export, but only the completely manu-
factured products.

I say, therefore, that there can be no basis for the fear
which was expressed by tne Senator from Idaho that Germany
would object on two grounds, first, that we changed our law
too late, and, secondly, that we should not export to Eng-
land and to France, that Germany was suffering by such ex-
port, because in the first place on both grounds Germany is
estopped from raising an objection, she having done each of
the things herself. In the second place, the precedents for
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changing laws without destroying the status of a neutral after
the commencement of belligerency have been too well estab-
lished for anyone seriously to argue the question at the pres-
ent time.

The next argument made is also in the form of a phrase,
that is, “you cannot become an arsenal for one side without
being the target for the other.” Once again, in the best of
spirit, because I have the highest respect and regard for the
Senator from Michigan [Mr. VaNDENBERG], Who coined that
very euphonious phrase, I submit that this is too serious a
time for indiscriminate phrase-making, when the phrase does
not happen to contain any very large element of ultimate
truth as to the result.

Why do I say that the phrase is not a correct one? In the
first place, the facts of history prove that it is not a correct
phrase. A serious, fair-minded consideration of the history
of the world will not furnish a single instance to support the
phrase,

In the second place, as I pointed out earlier in my remarks,
since 1758 the neutral nations of the world, having as their
chief motive a desire to stay out of wars in which they were
not interested, have refused to adopt arms embargoes, be-
cause they knew that they might more likely involve them in
war than any other device which could be imagined, and the
phrase flies in the face of all that history.

The neutral nations of the world are the small nations,
usually, in discussions about what the rules are to be, and
does anyone think that if the phrase were a correct one,
those nations would have so vigorously and consistently in-
sisted upon their right? It was not because they wanted to
become targets for any nation that they insisted upon it.

I know that in the last few years a very attractive theory
has been announced. I say that it is attractive because it has
attracted considerable attention.

That was the theory that we got into the last war be-

cause of the fact that we manufactured munitions. I do not
believe that any fair-minded person can read the history of
the last war and arrive at that conclusion. The Senator
from Nevada discussed it the other day, and I think that
anyone who studies what went on between 1914 and the
declaration of war in 1917 must agree with his conclusion
that the proximate cause of our entrance into that war
was the killing of our people on the high seas by the Ger-
man submarines. I recognize the part which the extension
of credit and the building up of a general war hoom in this
.country played, but from reading, I think, all of the books
that have been written by the various people who were close
to and who had an opportunity to have access to Woodrow
Wilson, I know that so far as he was concerned nothing
else had any effect upon him except that one thing. As late
as January 1917, he said with the highest degree of im-
patience that we were not going to get into that war.

Mr. WILEY. Mr. President, will the Senator yield?

Mr. SCHWELLENBACH. I yield.

Mr. WILEY. I ask the Senator to yield simply for one
observation., I have listened these last few days to the
debate on the floor of the Senate, and today I asked for
some information which I think relates itself to the point
the Senator is discussing. I found out that from 1914 until
we got into the war, only 13 percent out of 100 percent of
what we exported is classified under the heading of muni-
tions and implements of war.

Mr. SCHWELLENBACH. I thank the Senator from Wis-
consin.

To my mind the most important document which I have
read in an effort to try to satisfy myself what got us into
the war, is the official report by the German Admiralty
made to the Kaiser on December 22, 1916. I have before
me a book entitled “Official German Documents Relating to
the World War.” These were not propaganda documents.
They were not documents issued for the purpose of getting
us in on one side or the other, or anything of that kind.
They were documents which were made public after the con-
clusion of the war as the result of an investigation by the
Weimar Republic after the termination of the rule of
Germany by the Kaiser and the Hohenzollerns.,
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On December 22, 1916, the German Admiralty in a report
which in this book goes from page 1219 to page 1277—I
give the Senate the figures so they can see how long the
report is—presented to the German Government the case
in favor of the resumption of ruthless submarine cam-
paigns. I shall not read the whole report. I shall simply
read a few lines from the first part of it:

BerLiN, December 22, 15186.

Your ExceLiEncy: I consider that the time has come to marshal
the Investigations and conclusions of the admiralty staffl with re-
gard to the questions incidental to the final decision as to the
U-boat war and to make a full statement concerning the stand
taken at this time, thus preparing a foundation upon which a
final determination can be based. The situation is such that this
decision cannot be put off any longer. It is my conviction that
it should be decided to launch a ruthless U-boat war; that is, a
U-boat war in the course of which every enemy and neutral ship
found in the war zone is to be sunk without warning. In support
of the correctness of my views on the subject, I refer to the follow-
ing comments.

As I said, I am not going to frighten Senators even by
starting to read from the report—it is so long. But I think
that no one in the world can read that document and come
to any other conclusion than that the sale of munitions had
absolutely nothing to do with the starting of that U-boat
campaign, which resulted in our getting into the war.

Let me read a few of the headlines on it. It started out
with the former U-boat campaign and how it stopped.

The next section deals with the food situation of England,
under the following headings:

1. The grain supply.

2. Other means of sustenance.

3. The peril, and the requirements of the people.
4. The policy of the government.

This is the English Government,

5. The prospects for effective relief,
6. The shortage in raw materials,

That is in England.
7. Conclusions.

About the condition in England.
I want to read part of the last section.
7. CONCLUSIONS

If we marshal those facts which go to make up the general
situation with regard to the provisioning of England, and con-
sider them from the standpoint of the U-boat war, the following
deductions result: That a U-boat war launched in the immediate
future, by February 1, 19817, at the latest, would take place under
the most favorable conditions which could be possibly imagined
for the purposes of success. Want and enhancement of prices
dominate the entire situation. So that England is faced with
the necessity of using more than twice as much cargo space as
has been necessary up to the present time for importing the most
important of foodstuffs, wheat; and it is open to very serious
doubt, whether the export deliveries at the disposal of England
and its Allies are sufficlent to meet the demand up to the end
of the harvest year. The U-boat war would have a period of from
6 to 6 months before the new harvest in the United States could
come in as a working factor, and from 6 to 7 months before the
domestic harvest of the Allied countries comes In sight. What-
ever might be accomplished in the way of organization to lighten
the difficulties of the question of supply would require far more
time than would be available by the beginning of February.

That was the conclusion about conditions in England.
And all of the report up to that time involved the conditions
in England.

Then follows a discussion about possible tonnage to take
these things to England, under the following headings:

1. The cargo space at present available,

2. The increase in freight rates.

8. The “cargo-space famine.”

4. Congestion at the ports.

5. New ships.

6. Prohibition against the Iimportation of dispensable com=-
modities,

7. The taking over of shipping commerce by the state.

8. The effects of the unrestricted U-boat war.

In all of this whole discussion, which as I said, covers a
considerable portion of this book, there are only two short
paragraphs which have any mention of the shipment of
munitions by the United States, and those do not mention the
munitions which would have been shipped. The report was
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considering the question of the United States getting into
the war and the effect upon munitions if the United States
were in the war.

No fair-minded person, I say, can read that report upon
which the German Government based its decision to start the
ruthless unrestricted U-boat campaign on February 1, 1917,
and come to the conclusion that there is the slightest pos-
sible basis for the fancy phrase—

You cannot become an arsenal for one side without becoming
a target for the other.

Because that is the only instance in which it is even con-
tended that such a thing is true.

Another phrase has also attracted the attention of our
people. It was the one given over the radio by the very
distinguished and brilliant and eloguent Senator from Idaho
[Mr. BoraH]:

This is the first step toward war.

All the arguments and all the oratory since have been based
upon it. I know that neither the Senator from Idaho nor
anyone else in opposition to the pending joint resolution con-
sciously believes or consciously argues that those of us who
believe in the joint resolution have any intention of taking
this Nation toward war. If we did have, certainly we would
not have presented the Pittman joint resolution, which not
only is not a step toward war but, in my opinion, is the most
orderly and complete retreat from war that any nation has
ever taken,

Mr. President, what does this measure do? In order to get
it briefly into the Recorp, I want to read this description of it:

It is a code of restrictions upon our citizens so as to prevent any
one of us from so conducting ourselves as to endanger all of us,
It prohibits our ships from traveling to belligerents or from making
deliveries to belligerent ships. It prohibits goods owned by Ameri-
cans being shipped to belligerents. It prohibits our ships and our
citizens, even though destined for neutral countries, to travel
through the dangerous submarine and mine-infested areas. It
prohibits our citizens from traveling on ships owned by belligerents.
It prevents the arming of our merchant vessels. It prevents our
Government and our people from loaning money or extending
credit to belligerent governments. It so strengthens the duties
of the Munitions Control Board as to give Congress such a check
on munitions as to prevent our being dragged into war by muni-
tions sales. It takes away from the President all of the important
discretionary powers granted in the 1937 act. There is not a word
in it giving the President power to name aggressors.

Mr. President, I receive mail each day accusing the Presi-
dent of the United States of wanting to take this first step
to get us into war, and then plan on other steps. An analysis
of the Pittman joint resolution will show that the President’s
power has been almost completely depleted by the Pittman
measure when compared with the present law. Do you think
that if we had some ambition to take the first step toward
war we would have attempted to write into our statutes the
most completely restrictive statute that this or any other
nation ever saw to prevent us from getting into war?

So I believe the objections which have been advanced to
the repeal of the arms embargo, when analyzed in the light of
the experience of this country and the experience and knowl-
edge of the neutral nations of the world, fall to the ground.
It is not a changing of rules after the game begins. It is
not the first step toward war. It is not a matter of becoming
an arsenal for one side with the danger of becoming a target
for the other. It is a careful, painstaking effort to try to
keep this Nation out of war.

Mr. President, I wish to conclude my remarks by saying
that we all have the same objective. I know something about
the results of the last war, I think possibly to as great an
extent as any other Member of this body. Because of an
active interest in veterans’ affairs since the last war, I have
had the opportunity to visit veterans’ hospitals and deal
with the problems of the individual veterans, not from this
end but from their end, in their own homes.

Mr. President, this Nation is going to stay out of the war.
The determination upon the part of the American people
for peace is not going to relax. We know the lesson that
we learned. I am not one to cast aspersions upon our par-
ticipation in the last war, I am not in a very good position
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to do so. I think we went into that war honestly, with the
belief that it would be possible for us, through our methods,
to assist in ending wars and making the world safe for de-
mocracy. We now find how vain was our hope in that re-
gard. The people of this country know that they were
burned once. The period of time since the burning is too
short for them to be burned again.

‘We shall be told that it will be necessary for us to save
democracy. I do not subscribe to that theory. I think the
nations of Europe will settle their own problems, and that
when they are through settling their problems we shall be
in a much better position to be of assistance to them in
arriving at a permanent peace if we maintain our own eco-
nomic conditions at a proper level in this country.

I do not believe either side will win the war. I think
both sides will lose the war; and they will be so prostrate
that they will need our assistance in rebuilding civilization in
the world. When the end of the war comes it will be the
hope of the world that somewhere a strong democracy will
exist, That place should be here; and our task, not merely
in passing upon this piece of legislation, but in all our acts,
deeds, and thoughts during the period of the belligerency,
must be to see that we maintain ourselves out of the con-
flict, in order that when the war ends we may render the
assistance of a strong democracy in rebuilding true democ-
racy throughout the world.

RECESS

Mr. PITTMAN. Mr. President, it is rather late. I move
that the Senate take a recess until 12 o’clock noon to-
morrow.

The motion was agreed to; and (at 4 o’clock and 53 min-
utes p. m.) the Senate took a recess until tomorrow, Friday,
October 6, 1939, at 12 o’clock meridian.

HOUSE OF REPRESENTATIVES
THURSDAY, OCTOBER 5, 1939

The House met at 12 o’clock noon, and was called to order
by the Speaker pro tempore, Mr. RAYBURN.

Rev. Clifford H. Jope, pastor of the Ninth Street Christian
Church, Washington, D. C., offered the following prayer:

Divine Father, by whom men and nations are endowed with
positions of trust and responsibility, help us to give to our
country the service of unselfish lives. Help us to keep our
promise to the world that this shall be the land of freedom,
brotherhood, and justice for all. Make us brave, truthful, and
fair. Keep us free from boasting, conceit, and hypocrisy.
Make our people noble and great-hearted, like unto Thyself,
an honor to our country and a light of hope to a bewildered
world. May the deliberations of this day make perfect Thy
holy will, and whatever the decision in this momentous hour,
may humanity be served. Through Jesus Christ our Lord.
Amen,

The Journal of the proceedings of Monday, October 2, 1939,
was read and approved.

MESSAGE FROM THE SENATE

A message from the Senate, by Mr. St. Claire, one of its
clerks, announced that the Senate had passed a concurrent
resolution of the following title, in which the concurrence of
the House is requested:

S. Con. Res. 30. Concurrent resolution relative to the print-
ing of additional copies of hearings on S. 3474 (neutrality),
Seventy-fourth Congress, second session.

The message also announced that the Senate had adopted
the following resolutions:

Senate Resolution 189
IN THE SENATE OF THE UNITED STATES,
October 2, 1939.

Resolved, That the Senate has heard with profound sorrow the
announcement of the death of Hon. THomas S. McMILLAN, late a
Representative from the State of South Caroclina.

Resolved, That the Secretary communicate these resolutions to

the House of Representatives and transmit a copy thereof to the
family of the deceased.
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Resolved, That as a further mark of respect to the memory of the
deceased, the Senate do take a recess until 12 o'clock m. tomorrow,

Senate Resolution 190

IN THE SENATE OF THE UNITED STATES,
October 3, 1939,

Resolved, That the Senate has heard with profound sorrow and
deep regret the announcement of the death of Hon. M. M. LOGAN,
late a Senator from the State of Eentucky.

Resolved, That a committee of nine Senators be appointed by the
Vice President to take order for superintending the funeral of the
deceased Senator.

Resolved, That the Secretary communicate these resolutions to
the House of Representatives and transmit a copy thereof to the
family of the deceased.

Resolved, That as a further mark of respect to the memory of the
deceased, the Senate do now adjourn.

PRINTING OF ADDITIONAL COPIES OF NEUTRALITY HEARINGS

Mr. JARMAN. Mr. Speaker, I call up a concurrent reso-
lution (S. Con. Res. 30) and ask unanimous consent for its
immediate consideration.

The Clerk read as follows:

Senate Concurrent Resolution 30

Resolved by the Senate (the House of Representatives concurring),
That in accordance with paragraph 3 of section 2 of the Printing
Act, approved March 1, 1907, the Committee on Foreign Relations of
the Senate be, and is hereby, authorized and empowered to have
printed for its use 500 additional copies of the hearings held before
said committee during the Seventy-fourth Congress, second session,
on the bill (8. 3¢74) relating to neutrality.

The SPEAKER pro tempore. Is there objection to the
present consideration of the Senate concurrent resolution?

Mr. ERAMER. Mr. Speaker, reserving the right to object,
how many of those copies will be available for Members of
the House? We have been trying to get copies, and perhaps
the public or some other person comes in and gets them all
before there can be any distribution of them.

Mr. JARMAN. It only provides for the printing of 500
additional copies.

Mr. KRAMER. But there are 435 Members of the House.
Is each Member to have one copy, or will we be able to get
any after the 500 are printed?

The SPEAKER pro tempore. Since examining the resolu-
tion, the Chair will state that the resolution provides for 500
additional copies of the hearings held before the committee .
for the use of that committee.

Mr. ERAMER. Mr. Speaker, I offer an amendment to
make it 5,000 copies, so that each Member of the House may
be able to receive copies. We are all receiving requests and
we would like to send them out to our constituents.

The SPEAKER pro tempore. The Chair suggests to the
gentleman from Alabama [Mr, JArmAN] that he withdraw
his request.

Mr. JARMAN. I withdraw the resolution, Mr. Speaker.

The SPEAKER pro tempore. Without objection, the reso-
lution is withdrawn.

There was no objection,

PERMISSION TO ADDRESS THE HOUSE

Mr. MAPES. Mr. Speaker, I ask unanimous consent that
the gentleman from South Dakota [Mr. Munpz] be permitted
to address the House for 20 minutes today after the other
special orders of the day.

The SPEAKER pro tempore.
ordered.

There was no objection.

GENERAL PERMISSION TO EXTEND REMARKS

Mr. RANKIN. Mr. Speaker, I ask unanimous consent that
all Members may have until October 9 to extend their own
remarks in the REcorp. .

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Mississippi?

Mr, RICH. Mr. Speaker, reserving the right to object, of
course I am in sympathy with Members extending their own
remarks, but if you will look at the Recorp since this spe-
cial session has been called the people of this country would
not recognize it as a record of the transactions that have
transpired in the Congress. It is simply a record of news-
paper articles, of editorials, of everything in the country.

Without objection, it is so
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Every Tom, Dick, and Harry has a right to say something
in the Recorp. Now, I understand the gentleman is request-
ing permission for all Members to say everything they want
to. That is what the Recorp is for. I congratulate the gen-
tleman from Mississippi in limiting his request to that, but
is not the majority side of this House going to do something
about preserving the Recorp for the remarks of Members
and a record of things that transpire in the House, or are
you going to continue from day to day permitting it to be a
conglomeration of everything?

The SPEAKER pro tempore. The Chair will state that
these remarks were all put into the Recorp by unanimous
consent.

Mr. RICH. I will say to the Chair that the majority
leader is responsible for what goes into the Recorp, because
it can be prohibited if they want to.

Mr. O'CONNOR demanded the regular order.

Mr. WHITE of Idaho. Mr, Speaker, reserving the right
to object——

The SPEAKER pro tempore.
demanded. Is there objection?

Mr. WHITE of Idaho. I reserve the right to object, Mr.
Speaker.

The SPEAKER pro tempore. The gentleman cannot re-
serve the right to object. The regular order has been de-
manded. Is there objection to the request of the gentleman
from Mississippi [Mr. RARKIN]?

There was no objection.

EXTENSION OF REMARKS

Mr. PITTENGER. Mr, Speaker, I ask unanimous consent
to extend my remarks in connection with the death of Senator
Logan and to include some poems by Lord Tennyson.

The SPEAKER pro tempore. Without objection, it is so
ordered.

There was no objection.

Mr. COCHRAN. Mr. Speaker, I ask unanimous consent
that the gentleman from Massachusetts [Mr. McCormAck]
be permitted to extend his own remarks in the Recorp by
including therein a radio address delivered by himself.

The SPEAKER pro tempore. Without objection, it is so
ordered.

There was no objection.

Mr. TAYLOR of Tennessee. Mr. Speaker, I ask unanimous
consent to extend my own remarks and include therein a
short editorial from last Monday’s Knoxville Journal.

The SPEAKER pro tempore. Without objection, it is so
ordered.

There was no objection,

Mr. SMITH of Washington. Mr. Speaker, I ask unani-
mous consent to extend my own remarks twice on the same
subject and to include therein excerpts from the book entitled
“While England Slept,” by Hon. Winston Churchill.

The SPEAKER pro tempore. Without objection, it is so

The regular order has been

ordered.
There was no objection.
Mr. BUCK. Mr. Speaker, I ask unanimous consent to ex-

tend my own remarks and include a brief statistical table
prepared by the A, A, A.

The SPEAKER pro tempore.
ordered.

There was no objection.

Mr. O'CONNOR. Mr. Speaker, I ask unanimous consent
to revise and extend my own remarks and include therein an
editorial appearing in the Livingston Enterprise written by
L. E. Flint, editor of that paper.

The SPEAKER pro tempore.
ordered.

There was no objection.

Mr. COX. Mr. Speaker, I ask unanimous consent to ex-
tend my own remarks in the ReEcorp and to inciude as a
part thereof an address made by our colleague, Mr. McCor-
mAcK, at the National Convention of Veterans of Foreign
Wars at Boston on August 29, 1939.

Without objection, it is so

Without objection, it is so
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The SPEAKER pro tempore. Without objection, it is so
ordered.

There was no objection.

Mr. SPRINGER. Mr. Speaker, I ask unanimous consent
to extend my own remarks and include a short ediforial
appearing in the Palladium-Item of Richmond, Ind., of date
October 2, 1939, on the work done by the Dies committee.

The SPEAKER pro tempore. Without objection, it is so
ordered.

There was no objection.

Mr. SPRINGER. Mr. Speaker, I ask unanimous consent
to extend my remarks in the Appendix of the Recorp and to
include therein an address by James M. Tucker, secretary
of state of Indiana.

The SPEAKER pro tempore. Without objection, it is so
ordered.

There was no objection.

Mr. MAPES. Mr. Speaker, I ask unanimous consent that
the gentleman from Vermont [Mr, Prumievy] may have
unanimous consent to extend his own remarks in the Rec-
oRrp and to include therein a copy of an address he is today
delivering at Manchester, N. H., on the subject, Congress
Means Business.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Michigan [Mr. MaApes]?

There was no objection.

Mr. SCHAFER of Wisconsin. Mr. Speaker, I ask unani-
mous consent to extend my own remarks in the Recorp and
to include therein an article entitled, “It Seems to Me,” by
Heywood Broun, which appears in the Washington Daily
News of Tuesday, October 3, 1939.

Mr, HOFFMAN. Mr. Speaker, reserving the right to
object, is this the Broun who is a member of the Guild?

Mr. SCHAFER of Wisconsin. A witness before one of the
committees of Congress accused Mr. Broun of being a mem-
ber of the Communist Party. Mr. Broun denies this. In
view of his own admissions, said witness, who calls himself
Mr. Zack, should either be deported or put in a Federal
penitentiary.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Wisconsin [Mr. ScHAFER]?

There was no objection.

Mr. WHITE of Idaho. Mr. Speaker, I ask unanimous
consent to extend my own remarks in the Recorp and to
include therein certain excerpts from news dispatches.

The SPEAKER pro tempore. Without objection, it is so
ordered.

There was no objection.

Mr. SHANLEY. Mr. Speaker, I ask unanimous consent
to extend my remarks in the Recorp and include therein
a speech by Gen. Hugh A. Drum, at Plattsburg, N. Y., and
to include also First Army Critique, by Gen. Hugh. A. Drum,
at Plattsburg, N. Y.

I also ask unanimous consent to extend my remarks in the
Recorp and to include therein a statement appearing in the
New York Times on neutrality, and excerpts from a speech
by Prof. Clyde Eagleton, of New York University.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Connecticut [Mr. SHANLEY]?

There was no objection.

Mr. KITCHENS. Mr, Speaker, I ask unanimous consent
to extend my own remarks in the Recorp and to include
therein a copy of a resolution passed at a meeting held at
Little Rock, Ark., February 15, 1939, pertaining to free trade
discrimination.

The SPEAKER pro tempore.
ordered.

There was no objection.

Mr. EITCHENS. I also ask unanimous consent to ex-
tend my remarks in the Recorp and to include therein a
statement issued by the Department of Agriculture on the
domestic beef market.

The SPEAKER pro tempore. Without objection, it is so
ordered.

There was no objection.

Without objection, it is so
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Mr. BYRON, Mr. Speaker, I ask unanimous consent to
extend my remarks in the Recorp and to include an edi-
torial from the Baltimore Sun of September 22, 1939.

The SPEAKER pro tempore. Without objection, it is so
ordered.

There was no objection.

Mr. THORKELSON. Mr. Speaker, I ask unanimous con=
sent to extend my own remarks in the Recorp and to in-
clude therein an excerpt from the President’s message and
quotaticns from the Daily News.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Montana?

There was no objection.

Mr. VREELAND. Mr. Speaker, I ask unanimous consent
to extend my own remarks in the Recorp and fo include
therein letters and excerpts.

The SPEAKER pro tempore.
so ordered.

There was no objection.

Mr. ArLExanpEr asked and was given permission to revise
and extend his own remarks in the Recorp.

THE LATE FRANE W. MONDELL

Mr. HORTON. Mr. Speaker, it is with a keen sense of
personal loss and sorrow that I announce the death on August
6 last of the Honorable Frank W. Mondell, a former Member
of this House from my own State of Wyoming.

With the exception of the 2 years of 1896 and 1897 Mr.
Mondell represented his State in this body continuously
from 1894 until 1923—28 years of actual service.

Always fair, above board, and square but always a fighter
for what he believed to be right, he made a host of friends
and admirers among his colleagues, who in recognition of
his genius, ability, statesmanship, and talent for leadership,
selected him as majority floor leader in 1919, in which ca-
pacity he served until his retirement from the House in 1923.

A brief review of his political activities reveal that he was
elected to the Wyoming State Senate in 1890, becoming pres-
ident of that body 2 years later. During 1897 and 1898 he
held the position of assistant commissioner in the General
Land Office. He was director of the War Finance Corpora-
tion from 1923 to 1925. In 1924 he was selected permanent
chairman of the Republican National Convention which was
held at Cleveland, Ohio.

During his early service in Congress he was active in secur-
ing the establishment of the Reclamation Service and secur-
ing legislation permitting and assisting in the development
of the lands, timber, and mineral resources of the West and
had much to do with all land legislation passed during his
service in Congress. He had charge of the reclamation bill
when it passed in the House. He was the author of the Three
Hundred and Twenty Acre Enlarged Homestead Act, which
bears his name, the law providing for the separation of title
to minerals beneath the public lands, and the law transfer-
ring the Forestry Service from the Interior Department to
the Agricultural Department.

In 1904 he introduced the first resolution to submit an
amendment to the States providing for women's suffrage and
reintroduced it every Congress thereafter. During his con-
gressional career he served upon the following committees,
amongst others: Public Lands, of which he was chairman;
Military Affairs; Claims; Irrigation; Mines and Mining;
Women’s Suffrage, of which he was chairman; and before
and during the World War, Appropriations. As floor leader
he had no outstanding committee assignments but continued
his service on the Women’s Suffrage Committee, and was
chairman of the committee on committees, and the steering
committee.

Frank W. Mondell, born in St. Louis, Mo., 1860, was an or=-
phan at the age of 7 and wos adopted by a clergyman, with
whom he lived on a farm near Spirit Lake, Iowa, 100 miles
from a railroad, until the age of 17, when he went to Chicago
in charge of a shipment of cattle. After working in Chicago
for a year, he went to Denver. He first worked as general
hand about a sawmill at Boulder for $2 a day. In his spare
time he studied engineering and mathematics and, returning

Without objection, it is
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to Denver, secured work as a teamster with a railroad sub-
contractor,

Always a builder, it was but natural that during the in-
tensive railroad development of the eighties his talents should
find expression in that direction. For a number of years we
find him in construction work in Wisconsin, Illinois, Colorado,
the Dakotas, and Wyoming.

In 1887 the Burlington Railroad, finding it impossible to
carry out their program of constructing their high line on
into northern Wyoming and through to Billings, Mont.,
because of lack of suitable steam coal, sent Frank Mondell,
who was then associated with the construction company of
Kilpatrick Bros. & Collins, into Wyoming to try and discover
the type of coal necessary to carry out their plans. The dis-
covery was made in the Black Hills near the present city of
Newcastle, Wyo. From that time on Newcastle became the
official residence of Mr. Mondell.

As a matter of record the following facts should be re-
corded: Born in St. Louis, Mo., November 6, 1860; orphaned,
moved to farm in northwestern Iowa, 1867; moved to Chicago,
1877; moved to Colorado, 1878; located in Wyoming, 1887;
opened Cambria coal mines, 1888; mayor of Newcastle, 1888—
95; elected to State senat=, 1890; elected president of State
senate, 1892; elected Member Fifty-fourth Congress, 1894;
served as Assistant Commissioner, General Land Office,
1897-99; elected Fifty-sixth Congress, 1898; served until
March 3, 1923; majority floor leader, 1919-23; Director, War
Finance Corporation, 1923-25; delegate to Republican Na-
tional Convention seven times between 1892-1924 and served
as permanent chairman of Cleveland convention, 1924; presi-
g:nt: Dry Farming Congress, 1910-15; thirty-second degree

ason.

To those of us who were fortunate enough to have served
with Frank Mondell in various capacities his death, even
though not unlooked for, came as a decided shock. While
we mourn his loss, still there is this compensating satisfac-
tion that we all must feel in the knowledge that because of
him, his life, his work, his ideals, and his attainments, that
this country of ours is a finer and a brighter place in which to
live. To all of those of us who knew him intimately and
loved him there is also the added satisfaction in the knowl-
edge that just so long as men such as he are willing to devote
their entire life and their energies to the service of their
country that our firesides will be safe and happy.

Frank W. Mondell was not only Wyoming’s first citizen, but
carved for himself a niche in the hall of fame, where only men
of good accomplishments find favor.

Mr. RAYBURN. Mr. Speaker——

The SPEAKER pro tempore (Mr, Woobrum of Virginia).
The Chair recognizes the gentleman from Texas.

Mr. RAYBURN. Mr. Speaker, it was my privilege to serve
for many years in this House with Hon. Frank W. Mondell, of
Wyocming. Frank W. Mondell measured up to the highest
standards of public service, He was a man of tireless energy,
of commanding ability, and of the highest type of honor and
integrity. He was looked upon in the early years of his
service here more as a representative of the great West than
of any other section of the country; and, in the laws that he
fathered and the positions he took, the West had a great and
outstanding champion in him.

As his years of service gathered, however, the membership
on his side of the aisle were convinced that he was not only
a Representative of a great section of the country but
that his vision was broad enough to comprehend all parts
of the Union, and his party in conference assembled made
him the majority leader of this House. In that position he
carried on in the upstanding and outstanding way he had
theretofore as a humbler Member of this House.

Had he chosen to remain in the House of Representatives,
in my opinion he would have been Speaker of this House. I
simply wanted to take this occasion to express myself not
only because he once occupied the position I now occupy in
this House but because he was my friend. He was an up-
standing, he was an outstanding, American citizen.

Mr. MAPES. Mr. Speaker, as has been stated, Mr. Mondell
represented the State of Wyoming in this body for a period
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of 28 years and was Republican leader during the last 4
years of that time. He retired from the House voluntarily to
run for the Senate. Upon his retirement from public life he
engaged in the private practice of the law here in Washing-
ton and conducted and active and successful practice until
his death.

I enjoyed the privilege of serving with him during the last
10 years of his service in the House and of meeting him from
time to time after his retirement to private life. He was
always a gentleman, thorough and conscientious in every-
thing he undertook, an able, active, and industrious Member
of the House, an eloquent speaker, ready and forceful in de-
bate, and a true, patriotic American. He served his State and
Nation with great ability and faithfulness during a long life
of activity and usefulness.

I am glad to join the gentleman from Wyoming [Mr.
Horton] and the distinguished majority leader [Mr. Ray-
BURN] in paying my tribute of admiration and respect to his
memory.

Mr. RANKIN. Mr. Speaker, too often, sadly too often, we
find the flag on this Capitol at half mast. It seems to me
it has been at half mast almost half the time during the
last few months. It is at half mast now for a distinguished
Member of the United States Senate.

In my humble opinion flags throughout the whole country
should be at half mast today in honor of the memory of the
distinguished gentleman from Wyoming [Mr. Mondelll.

When I came to this House Mr. Mondell was majority
leader, He was able, affable, honest, and courageous. I have
often made the statement that I have never seen a majority
leader, or a minority leader for that matter, who conducted
himself in a more appropriate manner at all times than did
Frank Mondell. He was indeed a foe withont hate and a
friend without treachery.

I am probably the last Member of the House who ever
spoke to him. On the day of the visit of Their Majesties,
the King and Queen of England, he came to the Capitol. He
was then in bad health. I helped him to secure a seat where
he could see the parade. I realized he was in bad health,
but even then in his enfeebled condition he manifested the
keenest interest in his country’s welfare.

I came here at a time when we Democrats were hopelessly
in the minority, when the Republicans had a majority of 169
in the House and 23 in the Senate. I necessarily looked to
the leaders in the House, Claude Kitchin on the Democratic
side and Frank Mondell on the Republican side, for guidance
in procedure. I am compelled to say, after this lapse of years,
that no leader ever treated new Members, no leader ever
treated the minority with greater courtesy and respect than
did Prank Mondell.

He was a great leader, he was a great statesman, and a
great American.

We all join in honoring his sacred memory.

ADJOURNMENT OVER

Mr. RAYBURN. Mr. Speaker, I ask unanimous consent
that when the House adjourns on Monday, October 9, it
adjourn until Thursday, October 12, and that when it ad-
journs on Thursday, October 12, it adjourn to meet on
Monday, October 16.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Texas [Mr. RAYBURN]?

Mr. HOFFMAN. Mr. Speaker, I object.

PERMISSION TO ADDRESS THE HOUSE

Mr. RICH., Mr. Speaker, I ask unanimous consent to pro-
ceed for 1 minute.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Pennsylvania [Mr. Rica]?

Mr. RANKIN. Mr. Speaker, reserving the right to object,
does the gentleman contemplate putting in the REcorp any
extraneous matter?

Mr. RICH. I will give the gentleman first-hand the ex-
traneeus matter I want to put in.

Mr. RANKIN. Mr. Speaker, I withdraw my objection.
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The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Pennsylvania [Mr. Rica]l?

There was no objection.

Mr. RICH., Mr. Speaker, I want to call your attention to
the fact that the first quarter of Government expenditures
for this year show by Government statement that we went in
the red $976,060,301, notwithstanding the Treasury De-
partment change in bookkeeping on September 30, wherein
they did not charge up $82,801,000. This was a bookkeeping
change described by the Treasury Department; and had it
been as previous statements, it would have shown a deficit
of $976,060,301 plus $82,801,000, or $1,058,861,301. Think of
it! 'The first quarter with a deficit of over $1,000,000,000!
At that rate we will be over $4,000,000,000 in the “red” at
the end of the year. A terrible situation! Remember, last
year we were in the red three and six-tenths billions.

Now, Mr. Speaker, they claim it is laid to income fall.
Is that a fact? No; it is not the truth. Let us look at the
record. Let me show you the total expenditures in the 3-
month period were $2,422,675,486, compared with $2,210,-
028,994 in the first quarter last year, or a difference of $212,-
646,482. In other words, we spent $212,646,482 more this
year than last year. Our receipts were $1,446,615,184 this
year, as against $1,509,182,032 last year, or a difference of
$62,563,845. Now, anyone can see it is not the great fault
of receipts that increases our deficit. It is your spending.
It is the fault of Congress in making such large appropria-
tions. This Congress is at fault—not the taxpayers. We
surely want a Congress that will economize in Government
expenditures more than We need greater tax payers. I will
say to the people back home that if you do not insist on your
Member of Congress economizing in Government expendi-
tures, you will probably have increased taxes or have a
wrecked Nation. We cannot continue in this manner. It is
simply suicide to try it. We must keep out of war, we must
economize in Government, or we will have new and higher
taxes of all kinds, and especially income taxes.. Let me show
you how British income taxes compare to those of this
country.

In the
1938-39 | 1039-40 | 1940-41 | United
Btates
INCOME OF $2,000
Family with 2 children. .. .ooee e . 96 $46. 68 $70.08 None
Married couple, no children_____________ 138,40 182, 00 246. 26 None
Bachel 234.52 | 204.00 | 350.40 $32
INCOME OF $4,000
Family with 2 children. . ... _____._. 446, 52 572.00 721.26 12
Married mupla, no-children. ... ... 578. 52 742.00 871.26 44
Bachelor 666. 52 884. 20 076. 26 104
INCOME OF $20,000
Family with 2children. . oo coicaaneas 6, 146.46 | 7, 510. 10 | 8, 047, 26 1,460
Married eouple, no children._.___ ... 6,267, 26 | 7,758.00 | 8, 202,06 1, 589
Bachel < 6, 366. 46 | 7,790.00 | 8,326. 26 1, 834

Do you want to change ours fo meet the British scale?
Ask your constituents if they want it. Well, they will get
it if Congress does not do differently than they have in their
manner of expenditures. Congress, I warn you now before it
is too late to economize in Government operation.

PETITION AGAINST ARMS EMEARGO REPEAL

Mr. GILLIE. Mr. Speaker, I ask unanimous consent to
proceed for one-half minute.

The SPEAKER pro tempore, Is there objection to the re-
quest of the gentleman from Indiana [Mr. GILLIE]?

There was no objection.

Mr, GILLIE, Mr. Speaker, I wish to call attention of the
Congress to a .petition I have just placed in the hepper,
bearing the names of some 4,000 of my constituents who do
not want the embargo on arms repealed.

This petition was circulated largely in the churches of
Fort Wayne, and is in addition to the 55 I placed in the
hopper a week ago.
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In passing, I want to remark that these petitions, all op-
posing repeal of the embargo, were not inspired by foreign
sources, as some people would have you believe. Many of
the petitioners are personally known to me, and all are peace-
loving, God-fearing American citizens.

EXTENSION OF REMARKS

Mr. MILLER. Mr. Speaker, I ask unanimous consent to
extend my own remarks in the Recorp and to include therein
an opinion by Professors Jessup and Hide.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Connecticut [Mr, MiLLER]?

There was no objection.

THE NEUTRALITY BILL

Mr. VAN ZANDT. Mr. Speaker, I ask unanimous consent
to proceed for 3 minutes for the purpose of propounding a
legislative inquiry.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Pennsylvania [Mr. Van
ZANDT]?

There was no objection.

Mr. VAN ZANDT. Mr, Speaker, I wish to make an inquiry
concerning a matter of vital importance to the American

people. It is a question involving the peace and security
of the United States. It is a question of keeping America
out of war.

I want to know, every Member of this House ought to know,
and the American people are entitled to know, what this
House will be permitted to do on this all-important legis-
lation Congress was called into special session to consider
now that war is raging in Europe.

I want to know what action the House will be allowed
to take on the so-called neutrality bill, now pending in the
Senate, when that measure comes to the House. The bill
may carry the House number, but the Senate Foreign Rela-
tions Committee scrapped the so-called Bloom bill, including
the arms-embargo provision, which the House adopted by a
vote of 214 to 173, and passed on June 30 last. I want to
know whether the House will have an opportunity to study
this entirely new measure, to debate it freely, to give it the
consideration such a momentous piece of legislation deserves.

Despite the fact this new legislation would commit this
Government to a policy that might lead us to war, it is
reported that a movement already is afoot to gag the House
in order to hasten enactment of the measure. Instead of
sending the bill to conference in the usual way, it is reported
that a rule will be presented to cut to a couple of hours the
debate on a question which may involve the peace of this
Nation.

It is reported that when the so-called neutrality bill comes
over from the Senate the House will be gagged.

Mr. RAYBURN. Who makes that charge? From what
responsible source does the gentleman get his information?

Mr. VAN ZANDT. I have said it has been so reported,
and I should like to put that question to the majority leader.

It is reported that the gag rule would be so framed that
a vote for the gag rule would be a vote for the Senate amend-
ment—a vote for the new Senate bill—a bill that never has
had a moment’s consideration by any House committee, much
less the House itself.

That vote would complete legislative action an this so-called
neutrality bill, That vote would kill the arms embargo.
That vote would change the neutrality policy of this Govern-
ment in the midst of this European war. That vote could
conceivably be the first step toward American involvement
in this European war.

Now, I want to know, every Member of this House ought to
know, and the American people are entitled to know, whether
we are to have a demonstration of American democracy or
of European dictatorship in this House when the bill which
may hold the fate of the Nation comes here to be considered
for the first time.

I do not ask these questions in any spirit of partisanship.
They are questions involving the welfare of our country. I

would like to have the attention of the majority leader when |
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I ask whether the House will have the opportunity to give this
legislation, which is so vital to the American people, the
consideration it deserves. I believe the majority leader
should take the Members of the House and the American
people into his confidence.

I want to know, and the Members of the House ought to
know, whether we are to be gagged. The American people
are entitled to know whether their Representatives in Con-
gress will be permitted to vote for the method they believe
best to preserve the peace and security of the United States
and the American people.

The SPEAKER pro tempore. Under previous special or-
der of the House, the gentleman from New York [Mr. Dick-
sTEIN] is recognized for 20 minutes.

INVESTIGATION OF IMMIGRATION MATTERS

Mr. DICKSTEIN. Mr. Speaker, in times like these when
the world is disturbed, the American people are disturbed.
Naturally we want no war. We want to keep peace with
the world. We talk about neutrality. We want neutrality
not only from the standpoint of what the term implies but
also in order to keep out of any trouble, particularly Euro-
pean trouble.

In these times we must keep our borders protected, and
when I speak of borders I am referring to protecting them
against the entrance of people who have no right to come
here. Many times I have stood on this floor and begged for
congressional action. I do not have to tell you that it took
me 5 years to ccnvince the Congress that an investigation
of un-American activities was necessary. The higher-ups
saw fit to appoint as chairman of that committee the gen-
tleman from Texas [Mr. Dies] and this committee is now at
work. However, I do not raise that guestion at all. The
facts speak for themselves.

In January of this last year I again appealed to the Con-
gress asking that the Committee on Immigration and Nat-
uralization be given the right to investigate the smuggling
of aliens and that it be permitted to go into the question of
the Americans, so-called, who hold dual nationality. I ven-
ture to say, Mr. Speaker, that there are at least a million
or more people in this country today who hold certificates
of citizenship but are not fit for citizenship and not entitled
to citizenship, people who hold dual nationality and are
practically agents of foreign governments, people who are in
sympathy with foreign dictators and everything they stand
for in the way of destruction of our democracy. In one of
our ccourts over 300 certificates of citizenship were issued by
certain judges to men who never lived in this country and
who never paid taxes in this country, men who still owe
allegiance to Hitler.

In view of this situation the Committee on Immigration
and Naturalization saw fit to ask the Congress to give the
committee the right to study these problems.

In January of 1939 the Committee on Immigration and
Naturalization, of which I have the honor to be the chair-
man, went on record unanimously in favor of a resolution
which we directed one of our colleagues the gentleman from
Indiana [Mr. ScuurTE]l to introduce. This resolution was
referred to the powerful Committee on Rules. The resolu-
tion would have given the committee the right to go into
the aquestion of the hundreds of thousands or millions of
so-called citizens who are not true citizens and who do not
seek to protect demccracy or even defend the Constitution
of the United States. It would have given the committee
the right to make recommendations with regard to cancel-
ation by the courts of the certificates of citizenship of these
so-called citizens, and would also have given the committee
the right to do something to stop the smuggling of aliens
and the bringing into this country across the Mexican
border, by certain interests in this country, of cheap labor
in hordes to work for 20 cents a day.

We had the hope that it would be possible after these
persons came here to send them back to Mexico. The reso-
lution would also have given to the committee the right to
study the problem of how better to enforce our immigration
law. However, certain movements were undertaken and
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propaganda was issued to the effect that such an investigation
was not wanted.

Mr. Speaker, when this resolution came before the Rules
Committee, that committee unanimously reported it out. It
was called up and presented to the floor by one of the mem-
bers of the Rules Committee, the gentleman from Mississippi
[Mr. CoLmER], but because of a blockade of the calendar that
day it could not be reached; and the following week, as a
result of certain influences in this House, the resoluticn was
called back to the Committee on Rules. Why, it may be
asked, was that done? Well, some gentleman did not like the
language in the resolution, and so the Committee on Immigra-
tion, your servants, went back in executive session and modi-
fied the resolution to comply with the request of that particu-
lar gentleman who had asked for the modification of the
resolution. Then we introduced a new resolution. When
that resolution came before the Rules Committee, another
distinguished statesman did not like a certain peried and a
certain comma, so he wanted the resolution changed. So
your humble committee went back to its rooms and again
modified the resolution and brought back House Resolution
245, which would only do this, Mr. Speaker. It would give
the Committee on Immigration the power to make a study of
all existing statutes, Executive orders, rules, regulations, in-
structions, and general orders which relate to immigration,
deportation, naturalization, and expatriation; and, second, to
investigate the unlawful entry and smuggling of aliens info
the United States and to recommend effective methods or
laws to meet this problem.

Who in this House objects to that kind of an investigation?
Who in this membership wants to see the gates opened and
this country flooded with all sorts of undesirable aliens?

Mr. Speaker, as recently as several months ago some Mexi-
cans, through an international smuggling ring, which the
committee could have checked if it had the power which the
resolution I have referred to would bave given them, threw
over our borders over a hundred Chinamen. We picked up
some of them. The Department could not pick up all of
them, because the Mexican border is 6,000 miles long, and
with a patrol of only a little over 100 men it is impossible to
patrol a border of 6,000 miles. Our border patrol is ineffective
for this reason, and something should be done to correct that
serious situation.

Mr. MURDOCK of Arizona.
man yield?

Mr. DICKESTEIN. I do, for a brief question.

Mr. MURDOCK of Arizona. I appreciate what the gentle-
man has said about the Mexican border situation. I want to
commend the gentleman’s statement as to the need in that
respect, and to that I think we ought to add more military
protection. That has been our back door down there on the
Mexican border for many years, and while we have closed our
other doors, that door has been standing almost wide open. -

Mr. DICKSTEIN. I am very grateful for the gentleman’s
contribution, and I think the gentleman has stated the point
correctly.

The smuggling ring is so bad along that border that in the
last few years 31 officers of the Immigration and Naturaliza-
tion Service have lost their lives in line of duty; I mean in
line of duty, actual gunfiring by this smuggling ring. Of
this number, 3 were mounted guards, 5 were immigration
inspectors, and 23 were patrol inspectors.

Now, what Member of Congress has any objection to a com-
mittee that is responsible for legislation of this character
making such a study and obtaining such information as will
do something to protect our borders? I made recommenda-
tions along this line some time ago with respect to protect-
ing our borders of 9,000 miles, Yes, Mr, Congressman, 9,000
miles of border and only 800 inspectors—split into three shifts
on a 24-hour duty—and in view of the danger at least two
men have to work together. If you put them all along the
line, they would be about 15 or 20 miles apart. What can
you expect under such circumstances? I say if it is neces-
sary, we ought to put a military outfit or a thousand old vet-
erans on this border, who would be only too happy to watch
the border, and that is exactly what we need now,

Mr. Speaker, will the gentle-
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I propose, Mr. Speaker, on the next day of this Congress
to offer this resolution (H. Res. 245) for consideration and
adoption, so as to give this committee an opportunity to study
these various problems that are confronting us so that we
may be neutral in the true sense of the word.

Mr. MARTIN J. EKENNEDY. Mr. Speaker, will the gentle-
man yield?

Mr. DICKSTEIN. I yield to the gentleman from New
York.

Mr. MARTIN J. EENNEDY. I think every Member of the
House realizes the very difficult job that the gentleman's
committee has been doing and the splendid way you have
been carrying on your work. I am wondering whether the
gentleman could give the House some information as to the
number of persons that are here who entered the country
illegally. Does the gentleman have any knowledge or infor-
mation on that subject?

Mr. DICKSTEIN. That is pretty difficult to state, because
a number of them who were smuggled here, or who came in
illegally otherwise, left the country and later on entered
legally under the quota. It would be impossible to say, be-
cause there are unlawful and illegal entries every day, not
through the front door, as indicated by my colleague, but
through the back door—and I refer by this to Mexico and
Cuba.

Mr. MARTIN J. KENNEDY. Is there any record of the
number of arrests made each day of persons attempting to
come into the country illegally who are eventually sent back?

Mr. DICKSTEIN. Yes; there is on an average 9,000 to
11,000 a year. In order to further illustrate the point and
give the House a clearer picture of how important the border
question is, officers of the Immigration and Naturalization
Service border patrol questioned 1,012,242 persons, patrolled
7,824,733 miles of territory, and examined 739,104 convey-
ances during the fiscal year ending June 30, last, in their
successful efforts to prevent the illegal entry of aliens into
the United States, according to a report made public today
by Secretary of Labor Perkins.

As evidence of the efficiency of the border patrol, 12,685 persons

were apprehended last year, of whom 11,077 were illegal entrants,
and 137 were smugglers of allens,

The report to Secretary Perkins says:

While 7,462,847 miles were patrolled by automobiles, 16,212 miles
were covered on horseback and 124 miles by airplanes. Motor-
E:a:ggvgg;e used to travel 38,648 miles. Property selzed amounted

The questioning of more than a milllon persons indicates the
thoroughness with which the border patrol is performing this
function in its efforts to prevent the illegal entry of aliens. The
use of radio has alded materially in raising the efficiency of the
border patrol to its present high standard. A school for patrol-
men is conducted at El Paso, Tex., where new appointees take a
special course. ]

In its 15 years of operation the border patrol has apprehended
289,265 persons, seized goods valued at $5,852,084, including 5,860
vehicles of various types, of which 40 were airplanes, and has
patrolled 05,426,526 miles along the Mexican and Canadian borders.

The Department of Labor’s border patrol is composed
of efficient and outstanding Americans, but they are too
small a body. They do not have the proper means of en-
forcement, and they do not have the necessary man power.
As you go along you will find that although they have been
patrolling the borders by plane, it is most difficult to check
on this international smuggling ring, that manages to bring
in undesirable aliens. While our front door is shut tight,
our back door is wide open. Some important facts have been
brought to the attention of the committee by some of the
so-called squealers, witnesses who are prepared to give the
committee some information provided they can secure some
immunity and protection from the Department. I have sub-
mitted a lot of their evidence to the Department of Labor
and I want to say to you, Mr. Speaker, that the Department
of Labor has done 2 fine job, and that goes for Miss Perkins
and the others.

Mr, COX. In what respect?

Mr. DICKSTEIN. In the deportation and the picking up
of certain aliens who are undesirable in this country. They
would have picked up more, if the Congress had given them
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the proper amount of money. They have cut to the bone
the appropriations for the Department of Labor, because
certain gentlemen in this House feel that the Department is
not doing a proper job. I should like to see every person in
this country declare his intention in some way or other
whether he is with America or against America. We have
almost six or seven million people in this country of whom
it may be said that we do not know who they are or what
they are doing here. In my city of New York we have
almost 200,000 pecple waiting in line to apply for citizenship,
but we have not the force and the staff to prepare their
documents. That goes for every big city in the country. We
have kept the Department of Labor very low in the appro-
priations. There are hundreds of thousands of people who
would declare their intention to become citizens, and who
are prepared to defend the United States in an emergency,
but have been unable to do s0.

Mr. LUDLOW. Mr. Speaker, will the gentleman yield?

Mr. DICKESTEIN. Yes.

Mr. LUDLOW. There are 3,700,000 aliens in the United
States. Will the gentleman tell us what his thought is about
the wisdom of enacting a law requiring an alien to show his
intention to become a citizen within a certain time after his
arrival?

Mr. DICKSTEIN. Mr. Speaker, I think the gentleman has
asked a fair question and I think he is definitely correct in
his theory, except that you have to have the machinery to
do it. This is a big job, and men and women have been here
for many years who desire to become citizens of the United
States, but who cannot do so because the Department of
Labor, through its naturalization bureaus in the big cities of
the country, has no money to obtain the clerks so that they
can have the petitions filed. You cannot blame some of these
people for not becoming citizens, because some of them have
been waiting for months and months.

Mr. MARTIN J. KENNEDY. Mr. Speaker, will the gentle-
man yield?

Mr. DICKSTEIN. Yes.

Mr. MARTIN J. EENNEDY. Is it not possible for prospec-
tive citizens to write a letter and in that way obtain a form
which they can return by mail, so that they would not have
to stand long in line?

Mr. DICKSTEIN. No; you cannot pursue that course. In
the first place, when a person makes an application to become
a citizen it is necessary under the law for the Department of
Labor to show that he is legally in the United States. You
will find that it takes an Englishman about 24 years before
he renounces his allegiance to the King of England, while
some people coming from southeastern Europe take just 1
day after they land here to take out their first papers.

Mr. MARTIN J. KENNEDY. Does not the gentleman think
that a man who takes so long to make up his mind fre-
quently makes a very excellent citizen?

Mr. DICKSTEIN. I do not think so.

Mr. MARTIN J. EENNEDY. Because he assumes it after
great consideration and he becomes intensely loyal. I do not
think speed has anything to do with the intensity of a man's
loyalty to his country.

Mr. DICKSTEIN. It should not take any 24 years for a
man to decide whether he will become a good citizen or a bad
citizen, after he has made a lot of money and sent it over
to the other side, and if something goes wrong over there
he thinks he might as well become a citizen of the United
States and get the benefits of citizenship., No, my friend,
that is begging the question.,

Mr. MARTIN J. KENNEDY, Will the gentleman yield for
a further question?

Mr. DICKESTEIN. Let me finish my statement, please. I
admit, however, that there ought to be a dead line on citizen-
ship. I think 8 years ought to be the dead line. They should
either become a citizen or go back home where they belong
after that time. I do not think this country should tolerate
any more of these people who want to be friends of the
United States, friends of Hitler, and friends of Stalin all at
the same time. The same goes for aliens who belong to
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subversive groups advocating ideologies that we do not be-
lieve should be advocated in a peaceful country like America.

Mr. MARTIN J. KENNEDY. Will the gentleman yield for
a further question?

Mr. DICESTEIN. I yield.

Mr. MARTIN J. KENNEDY. Speaking about requiring
24 years to make up his mind, my family was down at Ellis
Island recently. My wife was taking my son on a sight-
seeing tour and they went down to Ellis Island. I under-
stand they have many, many Chinese down there who have
come in, and it takes them 7 or 8 months to prove their
relationship. I do not understand how they got in in the
first place. However, they like the place so much they do
not want to leave there. As a matter of fact it is so con-
genial that many of them prefer to stay on. I do not know
how the gentleman can explain why it requires the Depart-
ment so long to make up its mind to send men back, and
how they permit them to come in in the first place.

Mr. DICKSTEIN. That is very simple. In the first place,
these people must be the children of an American citizen of
Chinese race. A Chinaman or Japanese born in this coun-
try is an American citizen. Otherwise they are all excluded.
The gentleman knows that.

The SPEAKER pro tempore (Mr. Wooprum of Virginia).
The time of the gentleman from New York has expired.

Mr. MARTIN J. KENNEDY. Mr. Speaker, I ask unani-
mous consent that the gentleman may be permitted to pro-
ceed for 5 additional minutes.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from New York?

There was no objection.

Mr. MARTIN J. KENNEDY. I might say by way of pass-
ing, that these Chinese adopt American ways almost as soon
as they arrive. I understand they cannot stuff any rice into
them down there at all. They like lamb chops and steaks,
and they adopt our ways almost overnight.

Mr, DICKSTEIN. Let me say in passing to my colleague
from New York that I do not quite understand whether that
was a question or g speech. I assume it was a speech, but
I will let it go at that, However, I want to say to the gen-
tleman that the Department of Labor is so careful in find-
ing out whether that child at Ellis Island, to whom he re-
ferred, is in fact the child of an American citizen, that it
requires a great deal of time to make such an investigation.

Mr. LUDLOW. Mr. Speaker, will the gentleman yield?

Mr, DICKSTEIN. I yield.

Mr, LUDLOW. The gentleman has given a great deal of
study to this matter. Upon what does he predicate his idea
that there should be as much as 8 years of immunity elapse
before an alien should be required to show some interest in
the Government of the United States, which he expects to
protect him all through the years?

Mr. DICKSTEIN. Except that it is an arbitrary period.
Under the present law you will find that he cannot become
an American citizen until 5 years after he arrives in the
United States.

Mr. LUDLOW. I understand, but why should he not
show some interest within 1 year after he arrives here?

Mr. DICKESTEIN. Well, individually, I oppose that. I
would not force citizenship on anybody. I do not believe in
forcing citizenship on anybody at all. I do not believe in
that kind of citizenship.

Mr. LUDLOW. I submit that would not be forcing citizen-
ship on a man,

Mr. DICKSTEIN. If you tell a man that on a certain
day he must become a citizen or else get out, it is not worth
the game. There ought to be some statutory limitation, at
least some dead line, some place in order to clean house.

Mr. LUDLOW. There would not be any implication that
he could even get citizenship. The only thing is that he
must shown some interest in this Government.

Mr. DICKSTEIN. I know. But what interest could he
show? There are at least 50,000 Nazis who have taken out
their first papers and shown their interest in this country
by flooding the country with propaganda attacking the
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President, attacking the Government, and you cannot take
any yardstick and measure these things at all.

Mr. WHITE of Idaho. Mr. Speaker, will the gentleman
yield?

Mr. DICKSTEIN. I yield.

Mr. WHITE of Idaho. As a matter of fact, no foreign-
born Chinaman is eligible for citizenship in this country.

Mr. DICKSTEIN. If he is born in the United States——

Mr., WHITE of Idaho. If he is foreign-born he is not
eligible for citizenship. 7

Mr. DICKSTEIN. No foreign-born Chinaman or Japanese
is eligible. They are excluded under our exclusion law.

Mr. WHITE of Idaho. Every Chinaman has to be regis-
tered and have a registration certificate.

Mr. DICKSTEIN. Not necessarily.

Mr. WHITE of Idaho. Every foreign-born Chinaman in
this country has to be registered and have a registration
certificate. His picture must appear on tl}e certificate. It
is an easy matter for our immigration agents to pick up any
Chinese who cannot produce the required certificate.

Mr, DICKSTEIN. I do not quite agree with the gentle-
man.

Mr. WHITE of Idaho. I am giving you facts, because I
come from a Chinese section of the country.

Mr. DICKSTEIN. The gentleman cannot give me any
facts, because I think the gentleman has forgotten this
point, that during the earthquake in San Francisco thou-
sands of those so-called Chinamen who were smuggled into
this country, suddenly decided that they were all born in
San Francisco, when the immigration inspector picked them
up. We were unable to disprove that fact. You cannot
measure one argument by another. The fact is that a
Chinaman or Japanese born in this country is a citizen.

The fact is also that he is not permitted to bring in a
wife, but a child born to that Chinaman who is an American
citizen, is eligible for admission into the United States.

Mr, SCHAFER of Wisconsin. In view of the gentleman’s
statement about aliens who are in this country, would it not
be a fine idea from a national-defense standpoint if the
committee of which the gentleman is chairman would re-
port out a bill and Congress would enact it into law, re-
quiring the registering and fingerprinting of all aliens at
the next census with a sworn statement from each as to
the time, manner, and place of arrival?

Mr. DICKSTEIN. When the census is taken I believe
the Census Bureau will take care of such matters in ac-
cordance with the rules and regulations.

Having followed the efficient work of the Immigration and
Naturalization Division in its attempt to cope with the im-
portant problem of protecting our borders against smuggling
and illegal immigration despite the small group of trained
men at their command for this immense task, it was quite
a shock to me to read in one of the Washington papers that
one phase of the proposed reorganization plan would be the
splitting up of the Labor Department. The plan seems to
be to transfer the various divisions now under the Labor
Department to some other departments.

During the last few years the Secretary of Labor, Hon.
Frances Perkins, in her dealings with labor and welfare
problems has well shown that she is capable of handling
these vital problems of our Nation which happen to come
under the jurisdiction of her department. Why this impor-
tant work should be interrupted just now when the smooth
functioning of governmental departments is a basic neces-
sity is beyond me.

I do not presume to know tooc much about the internal
structure of all the divisions of the present Labor Depart-
ment, but I do know, through my work as the chairman of
the House Committee on Immigration and Naturalization,
what a splendid job the Immigration and Naturalization
Service, under the able guidance of Commissioner James
Houghteling and Deputy Commissioner Edward J. Shaugh-
nessy, has been doing. Their work does not simply consist
of issuing orders, effecting transfers, or following routine
regulations, but deals with human beings in their efforts to
adjust themselves to the life in our country.
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The Immigration and Naturalization Service in the last
few years has very efficiently handled the problem of de-
porting undesirable aliens, has done its best to stop smug-
gling and illegal entries, and, in general, has been very active
in protecting the best interests of our country. It does not
seem logical that at a time like this, when we need this
particular protection more than we have ever needed it in
the past, the men who have done their work so efficiently
should be displaced by army men and other people who
would neither have the practical training nor the executive
experience necessary for such important work.

It seems inconceivable that our Government should take
steps now to disorganize a department which has earned
the gratitude of a Nation in handling the difficult tasks as-
signed to it. I do hope that the rumor of the discontinua-
tion of the Labor Department will remain only a rumor and
that the men and women who have guided the work of that
Department so excellently will be allowed to continue their
work for the benefit of our country.

[Here the gavel fell.]

The SPEAKER. pro tempore. Under the special order of
the House, the gentleman from Missouri [Mr. Sganvon] is
recognized for 15 minutes.

Mr. SHANNON. Mr. Speaker, I ask unanimous consent
that my time be extended 5 minutes, If I do not need to
use it, I shall not.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Missouri?

There was no objection.

Mr. SHANNON. Mr. Speaker, time and again upon this
floor I have voiced my hatred of war and of everything relat-
ing to that industry of despots, including the auxiliary indus-
try of profiteering at the expense of human misery and human
slavery. Long before Europe became aflame with the hor-
rors of this war I took the stand that whatever happened
abroad my hope was that no misguided policy of ours should
lead us into those distant fields of carnage, injustice, inhu-
manity, and murderous greed.

A few days ago I received a postal card bearing this plea:

The lives of millions may rest partially (or more so) on you. Do
your best to keep us neutral. Vote against neutrality revisions;
v:gi against cash and carry. Save our souls, our lives. Do your
P

To the author of that plea I say there is nothing unreason-
able in your request. You have a right to expect me, as your
Representative in Congress, to do my best to preserve your life.
I am your Congressman, and it is my voice and the voices of
other Congressmen that will determine in the final analysis
whether you will be sent to the blood-drenched trenches of
Europe.

YOU HAVE A RIGHT TO LIVE

In 1850 William H, Seward made a speech in the United
States Senate in which he appealed to a “higher law” guaran-
teeing as the common heritage of mankind the freedom be-
stowed upon them by the Creator of the universe. To the
youth of America I say that such “higher law” should protect
you from being sent to untimely graves in foreign battlefields.
You have a right to live.

To me it seems a supreme challenge to our civilization and
our boasted culture that here in this twentieth century we
have forsaken the peaceful paths of consultation and adjust-
ment for the dreadful arbitrament of submarines, of bombing
planes, of ruthless tanks, and of merciless marching men
whose trade is killing and whose objectives are death and
destruction, not merely of armies but of innocent women and
children. When I say “we” I do not mean that, as yet, we
have taken part in that maelstrom of murder and savagery
that is going on over there in war-torn Europe. But it does
seem to me that the time has come when we must step with
caution, or a few months more may find us where the World
War found us a score of years ago.

‘WE WANT NO MORE FOREIGN ALLIANCES

The slogans that led us into that conflict are in the air
today. We are hearing the same catchwords. We went into
that war “to make the world safe for democracy.” We made
it safe over there not for the democracies but for the captains
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and the kings and the dictators and the crazy war lords who
are now cngaged in hurling their people into wholesale
slaughtering of one another, ostensibly to “save the little
democracies” and perhaps the big ones. That word “democ~
racy” carries a world of connotations in these days. The
little ones are game for the big ones.

We have in this America of ours what I hope and believe to
be the world’s last hope of a real democracy, the last refuge of
a free people, still the home of liberty in all its forms; of the
liberties that we have preserved in our Constitution; the lib-
erty of speech; the liberty of the press; the liberty of religion;
the liberty that we are proud to claim as the heritage of our
citizens, no matter from what country they may have come,
no matter what their creed or color. And I want to see the
United States kept free. We want no war. We want to avoid
the occasions of war as we would avoid a pestilence or a
plague. We want no more foreign alliances with a Europe
that knows no way of settling disputes except with the blood
of its peoples poured out on a soil that has been drenched
with such blood for thousands of years.

WARS HAVE NEVER BROUGHT FPEACE

A war never settled anything. That is now a rather trite
saying, yet at this time it will be well to remember that all the
wars, from the days of Alexander the Great to those of the
man who rose to power in Germany through a blood purge,
were futile in the way of establishing peace. Wars have never
ended war. Wars have never brought peace. The war that
is now impending over there will not bring a peace to Europe.

My heart goes out in deep sympathy for those unfortunate
and brave men and women of Poland. But her wounds will
not be healed and her wrongs will not be righted by a war
between the nations which must now degenerate into the old
struggle for sea power and land power, for that objective that
has kept Europe in a state of fear and almost continuous war
for centuries—“the balance of power.” We have no place in
such a war,

We gain nothing by reiterating that America wants peace;
by saying over and over again that we will not send our boys
over there again to fight Europe's battles. We must avoid
the occasions of war. I know that hope is in the hearts of
every home man and woman, every mother and father, in this
country. We must not give our boys to slaughter. When and
if our land is invaded and the enemy comes to our shores, then,
in the words of a great American of our constitutional days,
we shall stand ready to give our “millions for defense,” but
not one American lad for a foreign war. Please God, we shall
keep this Nation free, and untouched by all those seductions of
“pomp and glory,” the fife and the drum, the music and the
singing, and all the sentimental catch-alls that the war mon-
gers, from time immemorial, have used to speed the bloody
battles, the hatreds, and the savagery of warfare.

NEUTRALITY IS NOT A FLEXIBLE THING

It will not do merely to reiterate the hope of peace, or to
keep crying out in the churches and in the market places that
“we are for peace.” We must do nothing that will tend to
suck us into that whirlpool. If we are really for peace, we
must guard that peace by every means in our power. If
we are to be neutral, we must know the meaning of that
word and stick to it. Neutrality is not a flexible thing.
If we are to be neutral, the only way that we can main-
tain neutrality is to present the same face to every war-
ring nation. We cannot hope to escape the charge of
partisanship, of being “neutral in deed but not necessarily
neutral in thought.” There is a dangerous border line be-
tween those two forms of neutrality. We must be on our
guard against the propaganda and the catchwords that reach
us in the press, on the platform, and over the air. Look
closely at that word “isolationalist” that is being bandied
about nowadays. Before they get through with loading im-
putations on that word, it will be almost as dreaded an
epithet as “Communist” or “Anarchist.” Let me say here and
now that if to be an “isolationist” is to be an American who
wants, by every means in his power, to keep this country out
of war and to hold fast to American traditions and American
interests, and to the hereditary freedoms that represent our
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real contribution to all peoples of the world, I am proud to
call myself an “isolationalist.,” [Applause.]
MERCHANDISING OF MUNITIONS IGNOBLE

I cannot work myself up to a fever of approval for any plan
to set the United States up as a big merchant of munitions
for the warring powers. To me it seems an ignoble thing for
this great Nation to present a profiteering face in a world
holocaust, in which the lives of men and women and children
are being daily sacrificed, by proclaiming that we have opened
up business on our shores to sell munitions and war imple-
ments of all kinds to whomsover has the hardihood to come
and buy our goods and get away with them.

As I hate war, I have also always had a profound distrust
of the big munition manufacturers who have operated so long
on an international scale in Europe. I have noticed they
never hurt one another in a business way. Who ever heard
of one nation bombing an enemy munition factory? It would
seem that they start their wars with some sort of understand-
ing not to harm each other’s munitions industry. The busi-
ness, it appears, of making the death-dealing missiles must not
be disturbed.

Mr, LUDLOW. Will the gentleman yield?

Mr. SHANNON. I yield to the gentleman from Indiana.

Mr. LUDLOW. There is no truer, no more genuine friend
of peace anywhere in the world than is the gentleman from
Missouri [Mr. SgannoN]. I would like to ask him if his
admirable argument, boiled down, is that we should not
undertake to wipe out the sins of Europe with the blood of
American boys? Does he subscribe to that?

Mr. SHANNON. Yes; I certainly subscribe to that
doctrine. [Applause.]

Well, I am loath to see the United States setting up in that
sort of business, or becoming a factor in the manufacture and
sale of the things that will go abroad to keep up the killing
and the destruction. I cannot find any elements of neutrality
in such a policy. It seems g small part for our Nation to
play. I could understand a policy of neutrality under which
we assured the nations over there that while we must and
shall stand aloof, we would be pleased to send medicines,
nurses, doctors, and Red Cross attendants to help heal the
war wounds and bury the dead, but that we shall not send
one gun, one stick of dynamite, one airplane with bombs, or
one submarine to help in the slaughter. If we are to be
neutral, let us not make a joke of the word; let us not be
hypocritical.

FREEDOM FREE FROM SPECULATION

Now, let me add just one word more. Existing law seems
to me quite plain on this very point that I am talking about,
and it sounds like honest-to-goodness neutrality to me. Let
me quote one paragraph:

Whenever the President shall find that there exists a state of
war between or among two or more foreign states, the President
shall proclaim such fact and it shall thereafter be unlawful to
export or attempt to export, or cause to be exported, arms, ammuni-
tion, or implements of war from any place in the United States
to any belligerent state named in such proclamation or to any

neutral state for transshipment to or for the use of any such
belligerent state.

Now, that provision sounds safe and neutral to me. If we
stand by it, we can keep the peace within our land and along
our own shores. If we change that provision and the war
over there runs into years—as it may—our ports will be
crowded with the ships of the warring nations, and the sub-
marines will be swarming along our coasts to catch them as
they go out. Whether they get away or are sunk on our side
of the big water, how long do you imagine our shores will be
safe from the submarines of the nations discriminated
against, or our factories from internal sabotage, as in the
last World War? Have we so soon forgotten?

Let me reiterate what I have so often voiced: I hate war
and all its futilities and subterfuges. I believe that the Presi-
dent is sincere in his hope that a modified Neutrality Act
may help to accomplish that purpose. But I still believe that
there is grave danger in a neutrality that is expressed in
words and breached in deeds, no matter in what direction our
sympathies may lie. Above everything, it is our country that
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we must defend; our Nation that we must keep intact from
war; our people that we must keep free and independent in
the traditions of our forefathers. For heaven’s sake, let us
keep our freedom free from the taint of the bloody profits of
war. Let us keep our hopes and our faith in peace above
every suspicion. [Applause.]

[Here the gavel fell.]

The SPEAKER pro tempore (Mr. Gore). Under a pre-
vious order of the House, the Chair recognizes the gentleman
from South Dakota [Mr. Munpr] for 20 minutes.

THE NEUTRALITY BILL

Mr. MUNDT. Mr. Speaker, I am sure that most of you
share with me the mingled emotions which I feel as I en-
deavor to live up to my responsibility as a Member of Congress
at this important juncture in our national existence. As we
sit here as Members of this body to consider legislation to
protect the peace and preserve the continuance of representa-
tive government in this country I am sure we are all mindful
of the high privilege which is ours as Americans and that
we are also conscious of the fearful responsibility which we
have in order that no act of ours may move us an inch nearer
to war nor darken by a single shade the bright flame of
Christian democracy which still beckons from. our shores to
all the world in this unhappy hour.

We meet here in this special session not as representatives
of individual political districts, or as advocates of our respec-
tive partisan schools of thought, but truly as national repre-
sentatives charged with the inescapable duty of exercising our
best collective judgment for the best interests of the American
people as a whole,

It is the very solemnity and significance of the occasion
which has brought us together which gives me the courage
and conviction as a Member of Congress in his first term to
talk to you today, because in times like these it is my belief
that we cannot analyze too carefully the circumstances which
confront us.

Mr. Speaker, I rise today primarily to emphasize the seri-
ousness of the parliamentary situation in which we find our-
selves—each and all of us—as Members of this House, elected
to give voice and direction to the wishes, the feelings, and the
highest hopes of our constituents. I rise not only to call
attention to this situation but to protest against it while there
is yet time, with the hope that the resentment bringing forth
this protestation will be so widely shared by all of you that
by our collective action we can restore to this House its right-
ful function as a coordinate and responsible branch of
government.

I am sure you know as well as I—and some of you know
much better than I—the untenable position in which it now
appears we may find ourselves in our honest desire to make
our group influence felt on the momentous question soon to
face us.. Inasmuch as the House passed a neutrality bill at
the last session, retaining the arms embargo, and since the
Senate at that time refused to act on it, our bill was pending
in the other body at the beginning of this session. It was
given no consideration in general debate at that time and
strangely enough it is to be given no consideration in public
debate at this time. And to this, I have no objection. Each
House is or should be master of its own destiny in this
Congress and can decide for itself what legislation it will
consider and what legislation it will cast aside.

But, my colleagues, at this point my acquiescent disposi-
tion ends. The other body of this Congress now has before
it for consideration a new type of neutrality bill, as different
from the bill we passed as day from night. But subtle are
the methods of bicameralism. Instead of introducing the
administration’s neutrality proposals as the new legislative
items which they are and as a new bill which it is, the repeal
strategists have resorted to a sly legislative trick in an
effort to deprive House Members from having due oppor-
tunity to consider adequately any legislation now passed
by the other body. I submit that the fair and straight-
forward thing to do would have been to introduce these pro-
posals as the new bill which they actually comprise rather
than to amend our House bill by striking out everything after
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the enacting clause and writing an entirely different bill
under our label. But such was not the case; the star chamber
session of the Foreign Relations Committee of the other
body—open to repealists only, incidentally—determined upon
the device of amending our bill to create a parliamentary sit-
uation, which I am certain every red-blooded Member of this
House recoils against.
" ASKS HOUSE DEBATE OF 30 LEGISLATIVE DAYS

Thus, while the bill is an entirely new piece of legislation,
it will come back to us as an amendment to the House bill
and under customary procedure will go to conference, the
differences will be ratified, and then it will come back to us
for a “yes” or “no” vote with debate drastically limited and
no opportunity for amendment. Against this totalitarian
effort to apply the gag rule to the House of Representatives,
I protest with all my vigor and ask that the majority leader
of this House assure us here and now that this body will be
given its full rights of free debate and unlimited amendment
for a minimum of 30 legislative days. [Applause.] At best,
this would still provide less than 20 minutes for each Member
to express his views and refiect the sentiment of his constitu-
ents upon this monumental measure. To give the House less
authority than that would be a travesty on representative
government and would nullify the effectiveness of bicameral
parliamentary procedure,

NOT COMMITTED TO ANY PLAN

Let me make it clear at this point—I have not committed
myself to any neutrality program nor agreed to support any
plan. My whole purpose in this speech is to urge this House
to unite in insisting that we be given a full period of 30 legis-
lative days in which to debate the issue and that we be given
the right of unlimited amendment when and if the bill comes
to us for final consideration. [Applause.] Regardless of any-
body’s attitude toward neutrality legislation, of this we can
all be sure: Any bill or program which must rely for its pas-
sage upon depriving the direct representatives of the people
of their legislative rights is not a piece of legislation upon
which we should reasonably dare to gamble the safety and
happiness of our constituents. And if we are worthy of the
trust reposed in us, we should join as one to resist any attempt
to restrict our functions by an effort to force-feed predigested
legislation of this importance to the Members of this House.
To me this smacks suspiciously of a growing indication on the
part of this administration to use wartime psychology to
deprive a peacetime nation of its rights of self-government.

DENOUNCES ATTACK ON BINCERITY OF CONSTITUENTS

We saw an example of such a tendency a week or so ago
when a high administration official urged Congressmen to dis-
count the importance of the embargo mail from their con-
stituents on the basis that it was inspired and paid for by for-
eign groups and fighting nations. I thought that would
forever mark an all-time high for political arrogance when
administration spokesmen urge the peoples’ representatives to
ignore an expression of the peoples’ will. But the chain of
evidence grows stronger. We now contemplate the situation
where the peoples’ representatives themselves, in their own
legislative chamber, will be denied the rights of free debate
and effective amendatory legislation. There are even some
sly rumors hereabouts that an effort will be made to avoid a
roll-call vote in the House. Yesterday's news brought the
report that the National Association of Broadcasters, acting
under the administration lash, outlawed discussion of contro-
versial issues on paid radio time in what was described as a
thinly disguised move to “get Father Coughlin off the air”
while presumably war-mongering newscasters and commen-
tators will continue their work of broadcasting horror stories
and provocative rumors over the air, It is time America
spoke out against wartime censorship unless we intend to
become a wartime nation.

I hold no personal brief for Father Coughlin. I have never
met the gentleman and have heard his broadcasts less than
half a dozen times in my whole life, but both those who agree
and those who disagree with Father Coughlin’s views on peace
have a right to hear his comments. And both those who agree
and disagree with the drive to scrap our neutrality laws by
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repealing the arms embargo have a right to be heard on the
floor of this House.
NO TIME NOW FOR RUBBER STAMPS

Fellow Members, how will you answer your constituents if
what I fearfully contemplate comes true and the other body
hands you a predigested bill involving perhaps the lives of
millions of American boys and your constituents ask you,
“What did you do at this critical time in American history?
What safeguards did you set up to protect our boys from a
brutal death on a foreign battlefield?”

Can you—dare you—go home and say, “I was sitting here
waiting for a conference report to come back and debating in
my mind whether to attach my name with a rubber stamp
marked ‘“yes” or a rubber stamp marked “no.” We were
elected—all of us—to decide issues by debate and conference
and not to serve as mere sounding boards to project or reject
advices coming to us from either the other end of this Capitol
or the other end of Pennsylvania Avenue,

Let us, therefore, join together in upholding the functions
of this House by insisting that not less than 30 full legislative
days be given over to debating whatever bill the Senate may
finally present to us for consideration. [Applause.]

To this proposal, in my opinion, there is presently no valid
objection. The only one which might have been raised is the
one that while we debate the bill American ships might be
sunk transporting supplies to belligerent nations since the
cash-and-carry restrictions which were a part of our neutral-
ity program up until May of this year were permitted to lapse
by the majority leadership of this Congress, because at that
time they were apparently not theourht of sufficient impor-
tance to revive. Up until then, we recall, this country had
the double safeguard against getting into foreign war pro-
vided by the arms embargo and the cash-and-carry restric-
tions for nonmilitary commodities.

FAVORS SENATOR TOBEY'S PEACE RESOLUTION

However, this objection which might have seemed valid a
few days ago no longer exists. Senator Tosey, of New Hamp-
shire, yesterday introduced a resolution in the Senate dividing
the cash-and-carry provisions from the rest of the Neutrality
Act and asking for its immediate passage so that not another
week need go by before setting up a safeguard against Ameri-
can ships entering belligerent waters. It is inconceivable to
me that Senator ToBEY’s wise action should not prevail in both
Houses. Surely no sincere patriot whose chief concern in all
this is to preserve our American peace, will vote against the
immediate passage of Senator ToBey’s measure to establish
that immediate safeguard to peace.

A TEST OF REPEALISTS' SINCERITY

The vote on the Tobey resolution to apply cash-and-carry
restrictions at once to assure prevention of any unfoward
incidents during debate on this issue is a real test of the
sincerity of those pressing for embargo repeal. If through
a negative vote or willful shelving they defeat Senator
ToBeY’s safeguard for peace, all Americans may well ques-
tion the true motives back of the demand for embargo
repeal.

If these provisions were deemed sufficiently important to
warrant the calling of a special session of Congress, they
should be passed at once so that we can have their protec-
tion during the month or 2 months or 3 months which may
elapse while we discuss the controversial arms embargo
repeal features of neutrality policy. After that safeguard
is passed, which Senator Toeey has so courageously sug-
gested and which I am sure Members of both parties in both
Houses will with equal patriotism endorse, then we can have
ample time, free from pressure, to debate and consider the
far-flung ramifications of these proposed changes in our
neutrality legislation.

Mr. Speaker, we are about to be caught in a trap not of
our own making unless we take unusual steps to regain the
legislative functions on this important bill which otherwise
will be taken away from us through the parliamentary situ-
ation arranged for us. We are not the authors of this
un-American situation, but, my friends, we can be the au-
thors of its solution. ILet us as Americans unite in insisting

CONGRESSIONAL RECORD—HOUSE

OCTOBER 5

upon securing for this House its full rights of free debate and
unlimited amendment on this history-making question. If
we, through hasty action, erroneously conceived or inade-
quately argued, start this country on a policy involving us in
war, it will then be too late to demand our rights to speak
and hear conflicting opinions. Let us act now to show Amer-
ica it has the benefits as well as the framework of a two-
house national legislature. Let us not recede from our de-
mands until the leadership assures us of not less than 30
legislative days in which to debate the effect upon our coun-
try’s future of any neutrality bill which may come to us from
the other body.

You know and I know and all America knows that if the
leadership of this House asks for the concession that we may
have 30 full legislative days in which to debate it we will get
that time to discuss this history-making, this serious and
significant proposal which threatens the lives of all Ameri-
cans. [Applause.]

To ask or to accept less would be to reduce our status to
that of puppets and limit our activities before the world to
that of rubber stamps cheerfully accepting the role of stamp-
ing our opinions upon other peoples’ legislation with a hast-
ily considered “yes” or “mno.” I urge you face to face, let
us not vacate our posts, let us not side-step our responsibili-
ties, let us insist upon our full rights to play our fair part in
shaping this country’s future destiny in what may be her
hour of greatest peril. To do less will be to place us before
all the world as cravens unworthy of a public trust.
[Applause.]

UNITED STATES NEUTRALITY UNDER INTERNATIONAL LAW

Mr. COX. Mr. Speaker, I ask unanimous consent to
address the House for 20 minutes.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Georgia?

There was no objecticn.

Mr. COX. Mr. Speaker, the demand of my friend who
has just yielded the floor, the gentleman from Scouth Dakota
[Mr. Munptl, that this House, after the Senate has worn itself
down in debating the proposal to repeal the arms-embargo
provision of our neutrality law, be permitted to debate the
subject for 218 hours is quite modest. I have no objection.
[Applause.]

At the outset of the debate in the Senate on the proposal
to repeal the arms-embargo provision of our neutrality law
I should like to undertake a dispassionate discussion of the
subject in the light of international law. My sole purpose
is to be helpful to those wishing accurate information and
to do my small part in the effort to reach a right conclusion.

War brings combatant states into new relationships with
states not parties to the conflict. States not parties to the
conflict may, if they elect, join forces with one of the parties
to the conflict and thus become belligerents; they may re-
main quiescently aloof; or they may, and appropriately and
generally, declare that the war, not being of direct concern
to them, they will remain neutral and insist upon the recog-
nition of their neutral status by the warring belligerents.

International law recognizes the status of neutrality, the
rights of neutrals in that status, their duties, and imposes
upon belligerents the duty of observing such neutral status.
International law recognizes also the duty of neutral states
to observe the rights of belligerents and imposes upon neu-
trals the duty of maintaining the status of neutrality which
they have declared or which is automatically imposed upon
them. In order to have its neutral status respected, how-
ever, a neutral state must preserve an attitude of non-inter-
ference and adopt positive measures to prevent within its
territory acts which might be regarded as in contravention
of neutrality.

This is illustrated by the following expressions in the Presi-
dent’s proclamation of the neutrality of the United States,
declared on September 5:

And whereas the United States is on terms of friendship and
amity with the contending powers, and with the persons inhabiting

their several dominions; * * * and whereas the laws and
treaties of the United States, without interfering with the free

| expression of opinion of sympathy, nevertheless impose upon all
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persons who may be within their territory and jurisdiction the
duty of an impartial neutrality during the existence of this con-
test, ete.:

Now, therefore, I, * * * in order to preserve the neutrality
of the United States * * * to enforce its laws and treatles, and
in order that all persons, being warned of the general tenor of the
laws and treaties of the United States in this behalf, and of the
law of nations, may thus be prevented from any violation of the
same, do hereby declare and proclaim that * * * the following
acts are forbidden to be done, under severe penalties within the
territory and jurisdiction of the United States, to wit.

There follows an enumeration of the acts forbidden under
the Penal Code of the United States and the act approved
June 15, 1917.

Since international law recognizes that war cannot be car-
ried on effectively without interfering in some degree with
the normal intercourse between citizens of neutral states and
warring states it calls upon neutral states to impose upon
their citizens certain restrictions. President Roosevelt’s
proclamation of neutrality exemplifies these principles of
international law.

The two fundamental principles of neutral duty, to wit,
first, that in all matters connected with the war a neutral
state must abstain from helping either party, and second
that in matters not connected with the war a neutral state
must not refuse to one of the belligerents that which it grants
to another, were established during the first half of the
eighteenth century. And this principle—that the citizens
of a neutral state and those within its jurisdiction must not
commit acts that would compromise its neutrality—gradually
has been strengthened during the years that have passed.
Our own Neutrality Act of 1794 is regarded as conspicuous
for its clear formulation of neutral obligations.

The duties imposed upon a neutral state by international
law prevent it from direct or indirect participation in the
conflict. They also prohibit the neutral from maintaining
in its corporate capacity such commercial relations with a
belligerent as would have the effect of furnishing him with
munitions of war. Under international law a neutral state
must not lend money to belligerents, guarantee a belligerent
loan, or sell military supplies to a belligerent. A neutral
state is required by international law to prevent such use
of its territory by either of the belligerents as would tend to
give one an advantage over the other; for if belligerents
may not violate the neutrality of a state by committing acts
of hostility within its territory, neither may a neutral state
acquiesce in such acts without giving the injured party cause
for complaint.

All the foregoing applies to the acts of the state itself.
Neutral states are not obligated by international law to pre-
vent their citizens or other persons within their territory
from maintaining relations with the belligerents either di-
rectly or indirectly. International law distinguishes between
acts of the state in its corporate capacity as a sovereign
power and the acts of its individual citizens undertaken upon
their own initiative. Acts which the state itself may not
commit without compromising its neutrality may be com-
mitted freely by its citizens or others within its territory
unless specifically prohibited by proclamation or statute.

Neutral states are not under obligation to prevent individ-
uals within their territory from giving expression to opinions
or criticisms unfavorable to either of the belligerents; and
it was in recognition of this principle of international law
that President Wilson in 1914 appealed to our citizens to
be “impartial in thought as well as action” in order that,
while unrestricted by the terms of international law, we
might nevertheless give no cause for offense; and President
Roosevelt in his proclamation pointed out that although the
laws and treaties of the United States do not interfere with
free expression of opinion and sympathy, yet they do impose
an impartial neutrality. Although these requirements are in
excess of the requirements of international law, they un-
doubtedly are highly desirable and justifiable as a matter of
domestic policy. Likewise, a neutral state is not required
to prevent individuals from lending money to either of the
belligerents, although it may prevent such practice by law;
and in 1914 our State Department declared that loans by
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American bankers to belligerents were inconsistent with the
spirit of neutrality.

With respect to the sale of munitions of war the practice
for neutral states has been an unwillingness to restrict the
ordinary commercial relations of their citizens with belliger-
ents. But belligerents, of course, have the right to prevent
that commerce to the extent they can by the capture and
confiscation of the contraband during transit from the
neutral to the belligerent state. This practice is well estab-
lished and of time-honored effect. It was given special
recognition in the recommendations made by the Secretary
of State last spring; and America, particularly, exemplified
it in the blockade of southern ports during the war between
the States. Although there is much debate as to what con-
stitutes contraband of war there is no debate about the fact
that munitions are and always have been recognized as
contraband. For their capture neither the citizen nor the
neutral state has any redress. As contraband they are sub-
ject to seizure wherever they may be found; and this, too,
was recognized by the President in his message to the Con~
gress on September 21, when he recommended that Amer-
ican producers and shippers of such articles, should the
present Neutrality Act be modified, divest themselves en-
tirely of title before delivering them to the purchasers, a
measure of precaution which the President believes will
help us to preserve our neutral status for it will have the
effect of removing all desire or necessity on the part of
our citizens engaged in such commerce to seek redress in
the event of seizure, either directly or through our Govern-
ment,

There is now before the Congress a new neutrality pro-
posal, drafted in accordance partly with the recommenda~
tions of President Roosevelt and the existence of a state of
war in Europe. That proposal reflects certain principles
formulated under international law and our own traditional
policy observed almost unbrokenly since the foundation of
the Republic. What are those principles and what has been
that policy?

At the beginning of our national existence we still were
bound to England by ties of consanguinity, commerce, and
national characteristics, although free and independent in
matters of government. To France we were bound by ties of
gratitude for the assistance she had rendered us. These ties,
though practically informal, were perhaps more binding than
the formal conventions into which we had entered with both
these States, for, despite the fact that we regarded it as best
for our interests not to be bound to any foreign power for-
mally, we had, nevertheless, been compelled by force of inter-
national circumstances to enter into treaties and conventions
respecting our commerce, our use of the seas, the integrity
of our territory, and certain principles of international law,
particularly those relating to privateering, prize, and the use
of our ports in time of war.

When, in April 1793, war was declared between France, on
one side, and England and Spain, on the other, Washington,
Jefferson, and Hamilton alike turned their attention to the
madtter of our neutrality. On April 23, 1793, President Wash~
ington issued a proclamation of neutrality, although not
using the term “neutrality,” but declaring that we were at
peace with both England and France, warning our citizens to
abstain from acts of hostility and not to trade with the
powers at war in any of “those articles which are deemed
contraband by the modern usage of nations.”

President Washington’s declaration of neutrality in that
crisis, which had been brought on by the conduct of Genet,
has characterized our policy with respect to neutrality
throughout our history. It was a grave problem for President
Washington; but he knew how much depended upon our
neutrality and he was resolute in his course of action. He
was determined that we should not become a party to the
conflict then raging. Washington's policy is exemplified in
the recent proclamation of President Roosevelt, in which he
urges our citizens to maintain a neutral attitude and warns
against the commission of unneutral or hostile acts within
our territory. The policy adopted by President Washington
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was formulated in our Neutrality Act of 1794, which imposed
penalties upon those enlisting in the services of a foreign
state, fitting out privateers, or using our ports for the purpose
of committing unneutral acts. Taken together with his proc-
lamation and the rules adopted by the Cabinet on August 3,
1793, it established not merely our own policy of neutrality,
but it contributed a great deal to the formulation of principles
of international law upon the subject of neutrality.

The policy which we adopted then represented the most
advanced views of that day with respect to the duties of
neutral states. It aided in keeping us out of war at a time
when our citizens received a representative of France with
an ovation, aided him in fitting out privateers in our waters,
and escorted him by thousands on his way to present to Presi-
dent Washington his credentials of office.

[Here the gavel fell.]

Mr. COX. Mr. Speaker, I ask unanimous consent to pro-
ceed for 10 minutes more.

Mr. CASE of South Dakota. Mr. Speaker, reserving the
right to object, will the gentleman have time to answer one
or two questions before he concludes his remarks?

Mr. COX. I will be pleased to answer any question the
gentleman may see fit to propound, if it is within my power
to do so.

The SPEAKER pro tempore (Mr. Gore). Is there objec-
tion to the request of the gentleman from Georgia?

There was no objection.

Mr. O'CONNOR. Mr. Speaker, will the gentleman yield?

Mr. COX. Yes; Iyield to the gentleman with pleasure.

Mr. O'CONNOR. The gentleman is making a very fine
argument, and I have enjoyed it immensely. As I under-
stand, neutrality presupposes belligerent nations and it pre-
supposes an equal state of friendliness on behalf of the neutral
toward both belligerents. Is that right?

Mr. COX. Of course; that is quite true.

Mr. O'CONNOR. And the gentleman agrees with that
statement?

Mr. COX. I agree that neutrality means uniformity of
treatment.

Mr. O'CONNOR.
both belligerents.

Mr. COX. Insofar as friendliness may be reflected by con-
duct of government, by legislation or by proclamation of the
Executive.

Mr. CASE of South Dakota. Mr, Speaker, will the gentle-
man yield?

Mr. COX. With pleasure; yes.

Mr. CASE of South Dakota. I was wondering whether in
the gentleman’s study he has found anything in international
law that would require & neutral to permit the sale of arms
to a helligerent.

Mr, COX. Oh, of course not.

Mr. CASE of South Dakota. The right of a neutral, then,
is the right of a vendor to refuse to sell—

Mr. COX. No belligerent state has a right to demand of a
neutral state the sale of arms to it.

Mr. CASE of South Dakota. Then certainly national policy
expressed in a neutrality law that said that we will not sell
is perfectly within the rights of a neutral nation to pass.

Mr. COX. Of course, that is true, sir. The act which the
Senate is now considering, putting an embargo upon the sale
of munitions of war to a belligerent nation, violates no provi-
sion of international law.

Mr. CASE of South Dakota. The sentence was used, I
believe in the President's address, or at least it has been
repeatedly referred to since, referring to the right of a bel-
ligerent to buy anything, anywhere, at any time, and it seems
to me—

Mr. COX. The traditional policy of this Government is to
maintain that attitude with respect to belligerent nations.
In other words, the act which we are now considering amend-

And an equal state of friendliness toward

ing was a departure on the part of this Government from

the traditional policy it has always maintained.

Mr. CASE of South Dakota. But perfectly within the
power of this country to adopt without violating interna-
tional law,
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Mr, COX. That is quite true.

Mr. CRAWFORD. Mr, Speaker, will the gentleman yield
to me for a question on that same point?

Mr. COX. With pleasure.

Mr. CRAWFORD. If it was a departure from the tradi-
tional policy of this Government, why did we make that de-
parture?

Mr. COX. Well, I presume in the wisdom of the Congress
it was thought the wise and the best thing to do.

Mr. CRAWFORD. Would not the gentleman go so far as
to agree with me that we made that departure for the purpose
of conducting ourselves in a manner which would probably
keep us from becoming involved in war?

Mr, COX. I probably would agree with the gentleman
that it was then thought the adoption of the law was in
the interest of peace. Does that satisfy the gentleman?

Mr. CRAWFORD. Possibly.

Mr. O'CONNOR. Mr. Speaker, will the gentleman yield?

Mr. COX. Yes.

Mr. O'CONNOR. Would the gentleman mind informing
us just what has happened that makes him feel that the
law we passed in 1935 and repassed in 1937 has not worked
toward peace?

Mr, COX. I am not contending that it has not so worked,
and I have no particular desire to combat the views which
I think the gentleman entertains.

Mr. O'CONNOR. I am locking for information. I have
the very highest respect for the gentleman whom I am now
addressing. I have no fixed opinion on this subject at the
present time.

Mr. COX. I thank the gentleman.
that this is a one-sided question.

Mr. O'CONNOR. The information I would like to have
the gentleman furnish, if he can, is just what has happened
that makes the administration feel that the law we have now
is not working toward peace but, on the contrary, is working
toward war?

Mr. COX. I am unwilling to set it down as my opinion
that the law is not working in the interest of peace. I do
say, however, that in my opinion the adoption of the law was
a serious mistake. Repealing it at this time may involve
serious trouble. I do not know. I think it would have been
much easier to have repealed it when Congress was in regular
session, but I do not think you could fairly say that it is an
expression of particularly unfriendliness toward any of the
warring states. It may, however, be fairly contended as
being the promise of an increase in business, which accounts
for much of the support the proposal is receiving. I think it
may be said that it is an expression of friendliness toward
England and France, but there is nothing that is unneutral
about it insofar as our willingness to deal with all warring
powers. -

Mr. SCHAFER of Wisconsin, MTr. Speaker, will the gentle-
man yield?

Mr. COX, Yes.

Mr. SCHAFER of Wisconsin, From a good, sound business
standpoint, does the gentleman think it is wise to sell billions
of dollars’ worth of war supplies, munitions, and implements
of war, under a credit-and-carry basis as proposed in the
new bill, to countries which now are in default to the almost
bankrupt American taxpayers’ Treasury to the tune of more
than $13,000,000,000?

Mr. COX. I am against the credit provision of the act.

Mr. SCHAFER of Wisconsin. Does not the gentleman be-
lieve from a cash-and-carry standpoint that our foreign
debt defaulting nations should use the cash which they have
to pay for what they carried from America during the last
World War and thereby help relieve our heavily burdened
taxpayers? Charity begins at home.

Mr. COX. I think their obligations to us should have been
paid before they engaged in another war. Mr, Speaker, I
am trying to develop this subject in a manner as will make
my statement of use to both those who favor and those who
oppose change in our neutrality law. I do not insist that
anyone accept the conclusions that I have drawn.

I am not contending
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The SPEAKER pro tempore (Mr. GORE).
gentleman from Georgia has expired.

Mr. SCHAFER of Wisconsin. Mr. Speaker, I ask unani-
mous consent that the time of the gentleman be extended
for 15 minutes.

The SFEAKER pro tempore.

There was no objection.

Mr. COX. But if President Washington was forced ulti-
mately to request Genet’s recall because of his unneutral
conduct, he was nevertheless determined not to interfere
with the rights of our own citizens in the conduct of their
commerce as he construed those rights under the principles
of international law. When the British complained that we
were selling arms to an agent of the French Government,
Jefferson, as Secretary of State, replied that American citi-
zens always had been free to make, vend, and export arms;
that it is the consistent occupation and calling of some of
them; that to suppress their callings, the only means, per-
haps, of their subsistence, because a war exists in foreign
and distant countries, in which we have no concern, would
scarcely be expected; that it would be hard in principle and
impessible in practice; that the law of nations respecting
the rights of those at peace does not require from them
such an internal derangement in their occupations; that it
is satisfied with the penalty of confiscation by belligerent
powers; and that President Washington’s proclamation had
warned our citizens that they would be compelled to run the
risk of that penalty.

If later Jefferson pursued a course apparently contrary to
that which he declared in his reply to Britain in 1793, he
did so because he believed that the restrictions upon Amer-
jcan commerce could be prevented by no other means than
by the embargo which he recommended to the Congress on
December 18, 1807, and which was passed by the Senate
within 5 hours after the reading of the President’s message,
and by the House of Representatives within 3 days.

Jefferson’s action in recommending the embargo of 1807
must not be construed as an abandonment of the principles
which he had stated so clearly in 1793. Jefferson was con-
fronted with the difficult problem of keeping out of a war in
which both belligerents were engaged in hostile acts against
our shipping; he was determined that we should remain free
from the conflict; and the only means which appeared to him
to be effective in bringing to an end the hostile acts of the
belligerents toward us was to remove our shipping from the
seas. His recommendation was not intended to aid either
belligerent. It was the only peaceful means at his disposal to
compel two powerful belligerents to cease their hostile acts
against us.

True, the embargo of 1807 was not successful in accom-
plishing its objective. Whether it could have been enforced,
and what its effects might have been upon the belligerents as
well as upon the United States always will remain moot ques-
tions, The facts remain that American shippers avoided the
act; the Presidential election of 1808 found Jefferson declin-
ing a third term; and before Madison succeeded to the Pres-
idency the embargo was replaced with the act of noninter-
course with Britain and France, leaving American shipping
free to sail to many ports. There probably is little doubt
that the embargo of 1807 did aid France as against Great
Britain. It also undoubtedly transferred much of the carry-
ing trade of the United States to Britain and proved a positive
benefit to British shipping.

Jeffersons’s successor in the Presidency found himself con-
fronted with a continuation of what appeared to be perennial
warfare between Great Britain and France. On November 2,
1810, he issued a proclamation suspending commercial infer-
course with Great Britain, effective in February 1811. On
May 1, 1811, the British frigate Guerriere impressed John
Deggins from the American Spitfire, off Sandy Hook.

President Madison’s message to the Twelfth Congress
recited the wrongs which we had suffered at the hands of
belligerents and made various suggestions. It was followed
by another on June 1, 1812, recapitulating the wrongs which
America had suffered at the hands of England and it sug-
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gested a declaration of war. Congress declared war against
Great Britain on June 18, 1812, The declaration of war
was preceded by the embargo recommended by Madison on
April 1, and enacted into law by Congress, with a limitation
of 90 days, reflecting the hesitancy of both President and
Congress to adopt warlike measures if measures short of war
might be successful in preventing war.

The embargo of 1812 must be regarded, as the embargo
of 1807, as a measure designed to prevent our entry into war
by compelling belligerents to cease their hostilities against
us. It was not intended as an act of neutrality; it does not
appropriately fall within the category of neutrality. Both
embargoes were intended to bring belligerent nations com-
mitting hostile acts against us to an end of such hostilities
without a positive act of war on our part. While we sought
to preserve our neutral rights, we at the same time sought
to remain at peace with both belligerents. These acts of
embargo were designed to keep us out of war, and they
probably did. We were compelled to declare war in 1812, not
because of the existence of the embargo but because both
belligerents were engaged in hostile acts against us. Madi-
son’s message of June 1, 1812, recites the violations of the
American flag on the high seas, the refusal of Great Britain
to repeal orders in council, and Indian disturbances in the
Northwest. These were in the main effective acts of aggres-
sion against us, leaving us no choice but a declaration of war.

At the time, however, Calhoun clearly enunciated the policy
which has appeared to be more appropriately ours when he
said that the restrictive system as a mode of resistance never
bhad been a favorite one with him; that it does not suit the
genius of our people, or that of our Government, or the
geographical character of our country; that we had had a
peace like a war; and that the only thing that is worse is a
war like a peace.

However the embargoes of 1807 and 1811 may be regarded,
they are not to be construed as departures from our tradi-
tional policy of neutrality in a strict sense. They were rather
measures short of war., They were designed not so much to
keep us neutral as to prevent aggression against us. That
they did not prove efficacious is a matter of history; that they
were unpopular is a matter of history; that they were un-
popular is exemplified by the fact that our people avoided
the former and preferred war to the latter,

America’s policy of neutrality is expressed in the Presiden-
tial proclamations of neutrality and the acts of Congress
enacted during the years from 1793 to 1818, and largely
embodied in the latter year in the Foreign Enlistment Act.
This policy establishes the principles that a neutral state
must not officially aid belligerents in matters relating to war,
and that the citizens or subjects of neutrals must refrain
from acts that have a direct and immediate effect in aug-
menting the warlike force of any of the parties to the contest.
But these earlier neufrality laws of the United States are
silent upon the questions of the manufacture and sale of
contraband of war, and prior to the present Arms Embargo
Act, and exclusive of the embargoes of 1807 and 1811, we
never have prohibited such trade. Our traditional policy has
been to leave our citizens free to pursue their customary
commercial activities, although warning them of the risk they
assume when they continue such activities during a state of
war between foreign states. In the absence of specific pro-
hibitory municipal law, traffic in contraband of war becomes,
according to our traditional policy, an offense against the
law of nations, punishable under the rules of that law when,
for the purpose, that law is administered in the prize courts
of belligerents, and where the penalty invariably is that of
forfeiture.

Mr. CASE of Scuth Dakota. Mr. Speaker, will the gentle-
man yield?

Mr, COX. Yes.

Mr. CASE of South Dakota. Was this embargo of 1807
an embargo on arms or on commodities?

Mr. COX. On commodities.

This principle was exemplified later in our history in
Webster’s note to the Mexican Government in reply to the
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protest of that Government against the alleged violation of
our neutrality by individual citizens of the United States
who, it was asserted, had supplied arms to Texas while at
war with Mexico. Webster said:

It is not the practice of nations to prohibit their own subjects,
by previous laws, from trafficking in articles contraband of war.
BSuch trade is carried on at the risk of those engaged in it, under
the liabilities and penalties prescribed by the law of nations or
particular treaties. If it be true, therefore, that citizens of the
United States have been engaged in a commerce by which Texas,
an enemy of Mexico, has been supplied with arms and munitions
of war, the Government of the United States, nevertheless, was
not bound to prevent it; could not have prevented it, without a
manifest departure from the principles of neutrality, and is in no
way answerable for the consequences. Such commerce is left to
its ordinary fate, according to the law of nations.

There never has been any question that international law
permits trade in contraband of war subject to the rights and
powers of belligerents to prevent it. During the World
War—1914-18—our policy as a neutral state prior to our
active participation as a belligerent, was to conform fully to
the practices of international law and usage, and when pro-
tests were made against our course of action we asserted our
determination not to deviate from it. As early as 1914 our
Secretary of State, Hon. William Jennings Bryan, notified the
belligerents that we would observe the rules of international
law and that we would adhere to our traditional policy.

In his proclamation of August 4, 1914, President Wilson
warned that although our citizens and persons subject to
our jurisdiction might lawfully manufacture and sell arms
and munitions of war and carry them upon the high seas
for the use of a belligerent they could not do so without
incurring the risk of hostile capture and the penalties im-
posed by the law of nations.

In 1915, our Secretary of State, Hon. William Jennings
Bryan, in a memorandum to Senator Stone, chairman of
the Senate Foreign Relations Committee, who had requested
Mr. Bryan to explain why we had not interfered with the
sale of arms and munitions to Great Britain and her allies,
stated that there was then no power in the Executive to
prevent the sale of ammunition to belligerents; and that the
duty of a neutral to restrict trade in munitions of war never
had been imposed by international law; and that it was
not the policy of our Government to prevent the shipment of
arms and munitions into belligerent territory, except in the
case of neighboring American republics, and then only when
civil strife had prevailed.

In that memorandum Mr. Bryan pointed out that the
nations then at war had not limited the sale of munitions
when they were neutrals; and he cited the memorandum
that had been presented by the German Ambassador to our
Government on December 15, 1914, in which the German
Government had set out its general attitude toward the
citizens of neutral countries engaged in the manufacture and
sale of contraband, to wit, that under the general principles
of international law no exception could be taken to neutral
states letting war materials go to Germany’s enemies from
or through neutral territory, and that the adversaries of
Germany in that conflict were, in the opinion of the German
Government, authorized to draw on the United States for
contraband of war, especially arms, worth billions of marks.

With respect to a rigid observance of those principles of
international law that require equal treatment to all belliger-
ents, no incident could be more illustrative of America’s
scrupulous attitude than the incident of the Deutschland,
when that German submarine arrived at the port of Balti-
more on July 9, 1916, with a cargo of dyestuff from Bremen.
To the protests of the British and French embassies at Wash-
ington that the Deutschland was potentially a warship, our
Gtate Department, basing its reply upon the report of the
collector of customs at Baltimore, ruled that it was a mer-
chant ship, and we treated it accordingly, and permitted it
to purchase a return cargo selected by its master. In a
strong note cur State Department notified the governments
of France, Great Britain, Russia, and Japan, that so far as
the treatment of either war or merchant submarines in
American waters was concerned our Government reserved its
liberty of action in all respects and would treat such vessels
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as became the action of a power which could be said fo have

| taken the first steps toward establishing the principles of

neutrality and which for more than a century had main-
tained those principles in the traditional spirit and with the
high sense of impartiality in which they had been conceived.

Our determination to pursue a policy based upon the
principles of international law was given effect in 1915
when our Government requested the recall of Mr. Con-
stantin Dumba, the Austro-Hungarian Ambassador at Wash-
ington, who admitted that he had suggested to his govern-
ment plans to instigate strikes in American plants engaged
in the manufacture of munitions of war.

In requesting the recall of Mr. Dumba, Mr. Lansing stated
that Mr. Dumba had conspired to cripple the legitimate
industries of the people of the United States and to inter-
rupt their legitimate trade, and that for that, among other
reasons, he no longer was acceptable to our Government as
the Ambassador of Austria-Hungary at Washington.

In reply to protests of the Austro-Hungarian Government,
against our sale of munitions, Mr. Lansing clearly stated our
policy under the practices of international law in a memo=
randum dated August 12, 1915, as follows:

Manifestly the idea of sfrict neutrality now advanced by the
imperial and royal government would involve a neutral nation
in a mass of perplexities which would obscure the whole field of
international obligation, produce economic confusion, and deprive
all commerce and industry of legitimate fields of enterprise, already
heavily burdened by the unavoidable restrictions of war.

Mr. Lansing then directed attention to the practices which
had been pursued by both Austria-Hungary and Germany
previously, especially in the war in South Africa, and stated:

If at that time Austria-Hungary and her present ally, Germany,
had refused to sell arms and ammunition to Great Britaln on the
ground that to do so would viclate the spirit of strict neutrality,
the imperial and royal government might with greater consistency
and greater force urge its present contention.

But with respect to our own policy, Mr. Lansing continued:

A nation whose principle and policy it is to rely upon inter-
national obligations and international justice to preserve its
political and territorial integrity might become the prey of an ag-
gressive nation whose policy and practice it is to increase its military
strength during times of peace, with the design of conquest, unless
the nation attacked can, after war had been declared, go into the
markets of the world and purchase the means to defend itself
against the aggressor. The general adoption by the nations of the
world of the theory that neutral powers ought to prohibit the sale
of arms and ammunition to belligerents would compel every nation
to have in readiness at all times sufficlent munitions of war to
meet any emergency which might arise and to erect and maintain
establishments for the manufacture of arms and munitions suffi-
clent to supply the needs of its military and naval forces through=-
out the progress of a war. Manifestly, the application of this
theory would result in every nation becoming an armed camp, ready
to resist aggression, and tempted to employ force in asserting its
rights rather than appeal to reason and justice for the settlement
of international disputes.

Perceiving, as it does—

Continued Mr. Lansing—

That the adoption of the principle.that it is the duty of a neutral
to prohibit the sale or arms and ammunition to a belligerent during
the progress of a war would inevitably give the advantage to
the belligerent which had encouraged the manufacture of muni-
tions in time of peace and which had laid In vast stores of arms
and ammunition in anticipation of war, the Government of the
United States is convinced that the adoption of the theory would
force militarism on the world and work against that universal peace
which is the desire and purpose of all nations which exalt justice
and righteousness in their relations with one another.

Summing up, Mr. Lansing said that—

The principles of international law, the practice of nations, the
national safety of the United States and other nations without
great military and naval establishments, the prevention of increased
armies and navies, the adoption of peaceful methods for the ad-
justment of international differences, and, finally, neutrality itself,
are opposed to the prohibition by a meutral nation of the exporta-
tion of arms, ammunition, or other munitions of war to belligerent
powers during the progress of the war.

Here, indeed, is the traditional policy of the United States
set forth clearly, cogently, and succinctly. And to this policy
we have adhered, in the conviction that for us it is the best
policy. Our conduct has been guided not merely by a con-
sideration of self-interest, justifiable as that might be, but
the principle of neutrality under international law.
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We have not heretofore interfered with our citizens engaged
in the manufacture and sale of munitions of war; we never
have refused an equal opportunity to nations engaged in war
to purchase munitions of war from our citizens. We have not
maintained a large standing army; we have not accumulated
vast arsenals; we never have assumed the role of an aggressor.
We have pursued a policy recognized and sanctioned by the
principles of international law under which the manufacture
and sale of munitions of war are regarded as lawful occupa-
tions. Those who hold that as a neufral we must prohibit
the sale of arms and munitions of war may be unfamiliar
with our traditional policy or with the precepts of inter-
national law.

Some base their contentions upon principles of justice and
equity and the ardent and laudable desire for peace. But
to impose the restrictions required by a different course would
jeopardize the very peace they seek without the equity they
desire. Our own experience has demonstrated the burden
imposed by such a course.

Under international law there prevails the presumption
that a neutral state will not interfere with the ordinary pur-
suits of its citizens so long as they are not likely to com-
promise the status of neutrality. This is the criterion, the
never-failing guide. International law regards the powers
at the disposal of belligerents as fully adequate to protect
them from the ordinary pursuits of the individuals of neutral
states, even though those pursuits include the manufacture
and sale of contraband of war. Belligerents may exercise
their rights and their powers—blockade, search and seizure,
and prize—effective instrumentalities under international law
against contraband of war.

These are the measures of restraint imposed by interna-
tional law. It has been our tfraditional policy to regard
them as sufficient. But for the exceptions already noted
they have been adequate to our needs in the past. The
restraints we have imposed under our own statutes alone
make that unlawful which international law regards as
lawful,

The important principle to be observed here is that under
the practices of international law belligerent States may not
impose upon neutral States the duty of aiding them in pre-
venting the manufacture and sale of munitions of war.
Belligerents who lack the facilities necessary to prevent the
transportation of contraband, who may have been driven
from the high seas, who may be blockaded, cannot under
international law transfer their burdens to neutral states.
They must be prepared especially if they are the aggressors,
to accept the fate of war, and they may not expect neutral
states to relieve them of that fate. Indeed, it is doubtful if
neutral states could do so without abandoning their status
of neutrality.

Accorded the right under international law, to prevent
trade in contraband of war, belligerents cannot regard
commerce in contraband carried on by the citizens of a
neutral state as cause for war. Before the enactment of the
present arms embargo act and with the exceptions already
noted America imposed no restrictions upon such commerce.
To attempt now to enforce the restrictions imposed by our
present neutrality act involves the assumption of a difficult
task and the constant risk of violating those constitufional
guarantees of individual liberty to which our citizens are
entitled.

The neutral obligations of a state are not fixed by munici-
pal law, but by the law of nations. The conduct of a neu-
tral state during times of war is determined by the stand-
ards of international law. And even if a neutral state en-
acts a neutrality law, the exactions of which exceed by far
those imposed under international law, the standard of con-
duct, so far as other nations are concerned still remains that
fixed by the law of nations. Neutrality laws of a munieipal
character affect merely the actions of individuals, not of the
states themselves. Their conduct is regulated by interna-
tional law.

It is the duty of our citizens to maintain a spirit of neu-
trality within the limitations imposed by international law
and such regulatory enactments as the Congress has seen
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fit to enact. But our present embargo act imposes upon us
restraints not contemplated by international law, not im-
posed by international law, not required by a status of
belligerency, and not expected by the belligerents them-
selves,

If we deny to belligerents a commerce sanctioned by in-
ternational law we may at some future time ourselves suffer
the same restraints we now impose. Our peaceful career
has made us dependent in time of war upon the resources
of other nations for much of the strategic raw materials of
war. Our policy has been to make war difficult and neu-
trality easy under the principles of international law. We
should return to that traditional policy now.

It is not unneutral for the United States to repeal the
arms embargo now, even though one of the belligerents
might not be able to avail itself of the benefits to be con-
ferred by the sales of munitions of war by our citizens. In-
ternational law imposes no obligation upon neutrals to fur-
nish munitions of war to belligerents. Full compliance with
its requirements is met when no discrimination as between
belligerents is imposed.

Likewise, international law does not require neutrals to
deliver contraband in neutral ships. It does not require
them to deliver at all. And although it would appear that
by the fortunes of war one ef the belligerents might be un-
able to take munitions of war from our shores today, fate
which alone dictates the fortunes of war, may alter over
night the reiative status of the present belligerents.

America does not wish to enter this conflict. She has no
grievance to redress. No wrong has been imposed upon her.
She has not been denied any right under the law of nations.
America has no desire to impose her ideas of government
upon any other nation. She has no desire for territorial
conquest. She seeks only peace.

I believe that the road to peace lies for the present in the
preservation of our neutrality under international law—a
course which has guided us so successfully throughout our
history. We need not become involved in this war. We
should not.

We need, however, to be reminded that the present war is
but the continuance of a strife that has been prolonged for
more than a thousand years. The warring nations of Europe
seek today what they always have sought—the economic
advantages of coal and iron, the raw materials of war—eco-
nomic advantage, economic security. Millions of men have
been sacrified in the perennial conflict. We gave our own
youth; we still are burdened with the debt of war. We must
resolve that we shall not again be drawn into this caldron
of war.

Let us, then, return to our traditional policy of neutrality
under international law.

The SPEAKER pro tempore. The time of the gentleman
from Georgia has again expired.

Mr. PITTENGER. Mr. Speaker, I ask unanimous consent
that the gentleman may proceed for 1 additional minute.

Mr. CRAWFORD. Mr. Speaker, I ask unanimous consent
that the gentleman may have 5 additional minutes.

Mr. COX. Mr. Speaker, I have concluded my statement.
If the gentlemen wish to ask any questions, I shall be glad
to answer them if I can.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Michigan? Does the gentle-
man from Georgia seek recognition?

Mr. COX. No, Mr. Speaker; but I am not trying to evade
answering questions. I ask unanimous consent that I may
have 2 additional minutes, Mr. Speaker.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Georgia?

Mr. HOFFMAN. Mr. Speaker, reserving the right to ob-
jeet, would the gentleman like to have a quorum? [Laughter.]

The SPEAKER pro tempore. Is there objection?

There was no objection.

Mr. PITTENGER. Will the gentleman yield?

Mr. COX. I yield.

Mr. PITTENGER. I simply wanted to ask my colleague a
question. I have listened to his discussion of this neutrality



148

question. I have found it interesting. I know the gentle-
man has spent much time on it. In view of the statements
made by the gentleman from Pennsylvania earlier in the
session about what would take place with respect to the
neutrality bill when it came from the Senate, I wonder if
the gentleman does not think we ought to have this measure
debated and considered here just as carefully as is being done
in the Senate, because the bill which the House sent there
has been rewritten?

Mr. COX. I have no objection to full debate on the sub-
ject when it comes back here. Of course, the gentleman
would not seriously insist upon & week or 2 weeks of debate
on the subject, would he?

Mr. PITTENGER. I certainly think the matter should
have consideration here, a great deal more than the gentle-
man from Pennsylvania indicated it would get when it comes
here from the Senate.

Mr. COX. The gentleman is probably right. I think it
should be fully debated. Members wishing to express their
views should be given full opportunity. I have no objection
at all, none, so far as I am concerned.

Mr. CRAWFORD. Mr. Speaker, will the gentleman yield
for a question?

Mr. COX. 1 yield.

Mr. CRAWFORD. If I understood the gentleman's presen-
tation correctly, it seemed to me there were two points that
were greatly stressed: One, that we should not do those
things which would disturb the personal action of our na-
tionals. Secondly, we should follow as closely as possible the
traditions of the country. However, we have this unique
situation at the moment, where the Government of the United
States in its corporate form did break away from tradition
in purchasing billions and billions of dollars’ worth of gold,
which resulted in building up a dollar exchange in the hands
of the other party or parties, which nationals of those coun-
tries and those countries together now propose to turn back
to our nationals in payment for goods, knowing full well that
the Government of the United States will, in turn, continue
to furnish dollar exchange through the purchase of gold,
and thereby supply the means of purchases from the na-
tionals. In that respect I take the position that our Govern-
ment, as a government, furnishes the buying power with
which to pay for the goods, assuming they are to be paid for
in cash; and, secondly, that in doing that the Government
becomes a party to the transaction, which foreign govern-
ments can hold against us. Would the gentleman care to
comment on that?

Mr. COX. The things to which the gentleman has been
referring are entirely foreign to the subject I have heen
discussing, and I would not care to ccmment.

[Here the gavel fell.l

Mr. CASE of South Dakota. Mr. Speaker, I ask unani-
mous consent to proceed for 2 minutes.

The SPEAKER pro tempore. Without objection, it is so
ordered.

There was no objection.

Mr. CASE of South Dakota. Mr. Speaker, I want to add
to the words that have already been spoken my apprecia-
tion of the study which the gentleman from Georgia [Mr.
Cox] has made. Personally, I think it is through such study
and such discussion on the floor that we will be put in a
position to arrive at a sound judgment on the neutrality
legislation.

There were a few questions that I asked which were
for the purpose of trying to clear up what seems to be con-
fused in the minds of many people. In the adoption of the
embargo acts during the Jefferson period, there were three
circumstances which do not apply to the present situation.

First, the Embargo Act of Jefferson was adopted after war
had started. That is different than the present situation.

Second, that was an embargo on commodities and not
upon arms. The reaction to it in this country and abroad
was consequently different.

Third, the embargo of that period was changed from time
to time. It was that repeated change, it seems to me,
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which resulted in a great many of our difficulties. After
the first Embargo Act England retaliated with Orders in
Council, and Napoleon retaliated with the Berlin Decree;
then England issued further Orders in Council, and Na-
poleon retaliated with the Milan Decree, and we again
changed the Embargo Act. Not the embargo, but the at-
tempt to change our policy from time to time finally resulted
in the War of 1812.

There are many essential differences between the em-
bargoes of that period and the arms embargo of the present
time.

I was very glad to have the gentleman also make clear
that a belligerent has no right to compel the sale of muni-
tions or anything else by anyone who wants to be neutral.
This, of course, goes back to a principle of the common law,
the right of the vendor. The vendor does not have to sell to
a purchaser, and particularly not if the vendor is requested
to sell a gun to one of two men who happen to be in a
fight; in fact, if he did do a thing of that kind knowing
the gun was to be used for murder, he would become an ac-
cessory before the fact.

So it is perfectly within the power of the United States as
a neutral, it seems to me, to establish its policy on selling and
to establish it solely upon the grounds which it deems will
best preserve the interests of the United States.

There are some other aspects of the gentleman’s remarks,
to discuss which I hope to secure time later.

[Here the gavel fell.]

SENATE CONCURRENT RESOLUTION REFERRED

A concurrent resolution of the Senate of the following title
was taken from the Speaker’s table and, under the rule, re-
ferred as follows:

S. Con. Res, 30. Concurrent resclution relative to the print-
ing of additional copies of hearings on S. 3474 (neutrality),
Seventy-fourth Congress, second session; to the Committee
on Printing.

DEATH OF SENATOR MARVEL M, LOGAN

Mr. RAYBURN. Mr. Speaker, I offer a resolution.
The Clerk read as follows:
House Resolution 811

Resolved, That the House has heard with profound sorrow of the
death of Hon, MarvEL M. LoGaN, a Senator of the United States
from the State of Eentucky.

Resolved, That the Clerk communicate these resolutions to tha
Beua% and transmit a copy thereof to the family of the deceased
Senator.

Resolved, That a committee of nine members be appointed on
the part of the House to join the committee appointed on the
part of the Senate to attend the funeral,

The SPEAKER pro tempore. The Chair appoints as mem-
bers of the funeral committee the following Members of the
House: Mr. May, Mr. SPENCE, Mr. CHAPMAN, Mr. CrEAL, MT.
O’NEear, Mr. RosstoN of Kentucky, Mr. Bates of Kentucky, Mr.
GREGORY, and Mr. VincenT of Eentucky.

ADJOURNMENT

The SPEAKER pro tempore. The Clerk will report the
balance of the resolution.

The Clerk read as follows:

Resolved, That as a further mark of respect to the memory of the
deceased, the House do now adjourn.

The resolution was agreed to; accordingly (at 2 o’clock and
43 minutes p. m.) the House, pursuant to House Resolution
302, adjourned until Monday, October 9, 1939, at 12 o’clock
noon.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of rule XXII, public bills and resolutions

were introduced and severally referred as follows:
By Mr. COLE of Maryland:

H.R.7564. A bill authorizing the construction and main-
tenance of a dike or dam across Stansbury Creek in Baltimore,
Md.; to the Committee on Interstate and Foreign Commerce.

By Mr. CHANDLER:

H. J.Res. 388. Joint resolution to establish a joint com=

mittee to prepare a revision and recodification of the Judi-
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cial Code and other provisions of law relating to the judiciary;
to the Committee on Rules.

MEMORIALS

Under clause 3 of rule XXII, memorials were presented and
referred as follows:

By the SPEAKER: Memorial of the Legislature of the
State of Wisconsin, memorializing the President and the
Congress of the United States to aufhorize the board of
control to negotiate with the Federal Government for the
transfer of the former Indian school at Tomah; to the Com-
mittee on Indian Affairs.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private bills and resolutions

were introduced and severally referred as follows:
By Mr. FAY:

H.R.7565. A bill for the relief of Caterina Migliore and
Anthony and Rose Migliore; to the Committee on Immigra-
tion and Naturalization.

By Mr. KNUTSON:

H.R.7566. A bill granting a pension to Eugenie Gilsoul;

to the Committee on Invalid Pensions.
By Mr. TABER:

H.R.7567. A bill granting a pension to Lillian R. Seward;

to the Committee on Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

5641. By Mr. HARTER of New York: Petition of officers
of the Steel Workers’ Organizing Committee in the Buffalo,
Batavia, and Rochester, N. Y., district, representing 30 lodges
and a membership of some 30,000 persons, to curb the prof-
iteering that is taking place in the United States at the
present time; to the Committee on the Judiciary.

5642, By Mr. JARRETT: Petition of J. W. Wickett and
other citizens of St. Marys, Pa., asking Congress to defend
the present Neutrality Act; to the Committee on Foreign
Affairs.

5643. By Mr. JOHNS: Petition of E. R. Morton and 47
others, of Madison, Wis., to use all legal means to keep the
present neutrality law and keep this country out of war; to
the Committee on Foreign Affairs.

5644. Also, petition of Mrs. Walter F. Hart and 29 others,
of Milwaukee, Wis., to resist any attempt to modify the pres-
ent Arms and Embargo Act incorporated in the present
neutrality law; to the Committee on Foreign Affairs.

5645. Also, petition of Mildred Huxhall and 18 others, to
repeal the cash-and-carry bill and urge enforcing the Neu-
trality Act; to the Committee on Foreign Affairs.

5646. Also, petition of Francis Goodwin and 20 others, to
retain the present Neutrality Act and oppose changes in same;
to the Committee on Foreign Affairs.

5647. By Mr. LAMBERTSON: Petition of Mrs. E. C. Shaw
and 32 other members of the Glenwood Farm Bureau Club,
Bonner Springs, Kans., the oldest of its kind in the United
States, urging Congress to maintain the arms embargo and
keep the United States out of the European war; to the Com-
mittee on Foreign Affairs.

5648. By Mr. VREELAND: Concwrrent resolution adopted
by the New Jersey State Senate, memorializing the Congress
of the United States to enact appropriate legislation to pre-
vent profiteering in foodstuffs and commodities; fo the Com-
mittee on Ways and Means.

5649. Also, resolution adopted by the Young Republicans of
New Jersey, Inc., the chairman of which is J. Branton Wal-
lace, concerning neutrality legislation; to the Committee on
Foreign Affairs,

5650. By Mr. HART: Memorial of the New Jersey State
Legislature, requesting the enactment of appropriate legis-
lation designed to prevent profiteering in foodstuffs and com-
modities to the end that such irregular practices shall be
abated; to the Committee on Ways and Means,
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5651, By Mr. GILLIE: Petition of Edward J. Bowers, of
New Haven, and sundry citizens of New Haven and Mon-
roeville, Ind., opposing repeal of the arms embargo; to the
Committee on Foreign Affairs.

5652. Also, petition of approximately 4,000 residents of Fort
Wayne, Ind., headed by Al J. Hoffman, H. J. Gerhardstein,
and Mrs, Bernadette Kaade, urging Congress to retain the
embargo on arms and munitions and maintain strict neu-
trality; to the Committee on Foreign Affairs.

5653. Also, petition of Mr. and Mrs. W. G. Pitkin and 30
other citizens of Howe, Ind., opposing repeal of the arms
embargo; to the Committee on Foreign Affairs.

5654. Also, petition of Mr. and Mrs. Herman Yeager and
35 members and friends of the Methodist Church, Topeka,
Ind., urging a policy of strict neutrality; to the Committee on
Foreign Affairs,

5655. Also, petition of Edwin R. Garrison and 482 residents
of Bluffton, Ind., opposing repeal of the arms embargo; to
the Committee on Foreign Affairs.

5656. By Mr. HALLECK: Petition of citizens of Inwood and
Bethel communities, Marshall County, Ind., opposing the
proposed repeal of the arms-embargo clause of the Neutrality
Act; to the Committee on Foreign Affairs.

5657. By Mr. MUNDT': Petition of the South Dakota Fed-
eration of Women’s Clubs in convention assembled in Sioux
Falls, S. Dak., opposing any form of participation in foreign
wars; to the Committee on Foreign Affairs.

SENATE
FrDAY, OCTOBER 6, 1939
(Legislative day of Wednesday, October 4, 1939)

The Senate met at 12 o'clock meridian, on the expiration
of the recess.

The Chaplain, Rev. Z€Barney T. Phillips, D. D., offered the
following prayer:

Almighty God, Eternal Source of Being, whose wondrous
name is Love, whose worship is Truth, and whose Sanctuary
is the heart of man: Look with pity, we beseech Thee, upon
Thy world, tempest-tossed and worn with strife; without is
tumult and confusion; within is weariness and deep dispeace;
and we long for rest. Yet we ask, not the rest of those who
sit with idle hands, nor the rest of those who cease from
mental strife, but the inward rest which comes to those who
share the easy yoke of Christ. We long for Thy forgive-
ness; yet we crave no easy word of pardon, nor the hiding of
Thine eyes, but the cleansing of our hearts; the transforming
of our being; the weaving of a robe of righteousness from
strands of penitence and high resolve.

So shall we be able to look out upon life with new vision
and strength for all realities and, though the tempest still is
high, we shall know that the Eternal God is our Refuge,
and that underneath are the Everlasting Arms. In our
Saviour's name we ask it. Amen.

APPEARANCE OF A SENATOR

BurToN K. WHEELER, a Senator from the State of Montana,

appeared in his seat today.
THE JOURNAL

On request of Mr. BYrNES, and by unanimous consent, the
reading of the Journal of the proceedings of the calendar
day, Thursday, October 5, 1939, was dispensed with, and the
Journal was approved.

CALL OF THE ROLL

Mr. BYRNES. I make the point of no quorum.

The VICE PRESIDENT. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Adams Bulow Clark, Idaho Ellender
Andrews Burke Clark, Mo. Frazier
Bailey Byrd Connally George
Bilbo Byrnes Danaher Gerry
Borah Capper Davis Gibson
Bridges Caraway Donahey Gillette
Brown Chavez Downey Green
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